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INTRODUCTORY INFORMATION

1. DOCUMENT 000115 LIST OF DRAWINGS: Discard the Document bound in the Project 

Manual and substitute the accompanying Document (page 000115-1) noted “Revised 8/30/2023”.

CONTRACTING REQUIREMENTS 

2. DOCUMENT 007213 GENERAL CONDITIONS: Discard the Document bound in the Project 

Manual and substitute the accompanying Document (pages 007213-1 thru 007213-28) noted 

“Appendix A revised 06/2023”.  

3. DOCUMENT 007310 SUPPLEMENTARY CONDITIONS SUPERVISION:  Add the 

accompanying Document (pages 007310 – 1 thru 007310 - 2) to the Project Manual.

4. DOCUMENT 007311 SUPPLEMENTARY CONDITIONS PAYMENT:  Add the accompanying 

Document (page 007311 – 1) to the Project Manual.

GENERAL REQUIREMENTS

5. SECTION 013000 ADMINISTRATIVE REQUIREMENTS - Discard the Section bound in the 

Project Manual and substitute the accompanying Section (pages 013000 – 1 thru 013000 – 2) 

noted “Revised 8/30/2023”.

6. SECTION 014100 REGULATORY REQUIREMENTS – Discard the Section bound in the 

Project Manual and substitute the accompanying Section (pages 014100 – 1 thru 014100 – 4) 

noted “Revised 8/30/2023”.

7. SECTION 016500 MATERIALS AND EQUIPMENT – Discard the Section bound in the Project 

Manual and substitute the accompanying Section (page 016500 – 1) noted “Revised 8/30/2023”.
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8. SECTION 017329 REMOVALS, CUTTING, AND PATCHING – Discard the Section bound in 

the Project Manual and substitute the accompanying Section (pages 017329 – 1 thru 017329 – 3) 

noted “Revised 8/30/2023”.

CONSTRUCTION WORK

9. SECTION 078400 FIRESTOPPING – Discard the Section bound in the Project Manual and 

substitute the accompanying Section (pages 078400 – 1 thru 078400 – 8) noted “Revised 

8/30/2023”.

10. SECTION 079200 JOINT SEALERS - Discard the Section bound in the Project Manual and 

substitute the accompanying Section (pages 079200 – 1 thru 079200 – 4) noted “Revised 

8/30/2023”.

11. SECTION 088100 GLASS AND GLAZING – Discard the Section bound in the Project Manual 

and substitute the accompanying Section (pages 088100 – 1 thru 088100 – 4) noted “Revised 

8/30/2023”.

12. SECTION 092116 GYPSUM BOARD SYSTEMS – Discard the Section bound in the Project 

Manual and substitute the accompanying Section (pages 092116 – 1 thru 092116 – 6) noted 

“Revised 8/30/2023”.

13. SECTION 099101 CONSTRUCTION PAINTING – Discard the Section bound in the Project 

Manual and substitute the accompanying Section (pages 099101 – 1 thru 099101 – 10) noted 

“Revised 8/30/2023”.

14. SECTION 101423 SIGNS – Discard the Section bound in the Project Manual and substitute the 

accompanying Section (pages 101423 – 1 thru 101423 – 4) noted “Revised 8/30/2023”.

DRAWINGS

15. Drawing No. G-001:

a. GENERAL WALL NOTES Column, ADD Note D. to Read:

“D. ASSUME DIMENSION OF 12’-0” FROM FLOOR SLAB TO UNDERSIDE 

OF DECK ABOVE.”

END OF ADDENDUM

Brady M. Sherlock, P.E.

Director, Division of Design

Design and Construction
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LIST OF DRAWINGS

1.01 DRAWINGS

A. The Contract Drawings, which accompany this Project Manual and form a part 

of the Contract Documents, are listed on the Title Sheet of the Drawings.

END OF LIST
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GENERAL CONDITIONS – AUGUST 2010 

 
ARTICLE 1 - THE CONTRACT DOCUMENTS 

 
1.1 The Contract Documents consist of the 
Agreement, the Performance and Payment Bonds, the 
General Conditions, the Supplementary Conditions, 
Appendix A, the Drawings and Specifications, Addenda 
issued prior to the receipt of bids and all subsequent 
modifications and changes issued pursuant to the General 
Conditions. 
 
 1.1.1 The Performance and Payment Bonds are 
not a part of Single Trade Contract less than two hundred 
thousand dollars. 
 
1.2 The Contract Documents form the Contract.  The 
Contract represents the entire and integrated agreement 
between the parties and supersedes all prior negotiations, 
representations and agreements, either written or oral 
including the bidding documents. 
 
1.3 The Contract may not be modified except in 
accordance with the General Conditions. 
 
1.4 The project is designed in accordance with the 
Building Codes of New York State and its reference 
standards.  In no instance shall the Contractor deviate 
from the contract documents except as provided for in 
the contract.  The Contractor shall notify the State of any 
deviations or conflicts observed that may violate the 
Building Codes. 
 
ARTICLE 2 - DEFINITIONS 
 
2.1 The following terms shall have the meanings 
ascribed to them in this Article, wherever they appear in 
the Contract Documents. 
 
2.2 The term “Agency” means the officer, board, 
department, commission, authority, fund or public 
benefit corporation executing the Agreement. 
 
2.3 The term “Commissioner” means the 
Commissioner of General Services. 
 
2.4 The term “Comptroller” means the Comptroller 
of the State of New York. 
 
2.5 The term “Contracting Officer” means the 
Director of Contract Administration of the Design and 
Construction Group of the Office of General Services or 
his representative designated in writing. 
 
2.6 The term “Contractor” means the person, firm or 
corporation executing the Agreement or the successor or 
assignee of the Contractor approved in writing by the 
Contracting Officer.  If the text requires, the term 
includes the person, firm or corporation executing any 

Agreement in furtherance of the Project or the successors 
or assigns approved in writing by the Contracting 
Officer. 
 
2.7 The term “days” means calendar days. 
 
2.8 The term “Director” means the Director of 
Construction of the Design and Construction Group of 
the Office of General Services who will have general 
direction and supervision of the Work. 
 
2.9 The term “Director’s Representative” means the 
employee or agent of the Design and Construction Group 
designated in writing by the Director as such.  Under the 
general supervision of the Director, the Director’s 
Representative shall have complete charge of the Work 
and shall exercise full supervision and direction of the 
Work.  Where the Contract Documents specifically 
designate a person to perform a function or duty, that 
person shall be the Director’s Representative but only for 
the performance of that function or duty.  Where the 
word “directed” appears in the Contract Documents, the 
words “by the Director’s Representative” shall be 
deemed inserted thereafter in each case except where it is 
obviously inappropriate in context. 
 
2.10 The term “Group Director” means the Deputy 
Commissioner for Design and Construction, Office of 
General Services. 
 
2.11 The term “liquidated damages” means the 
amount of money to be assessed against the Contractor 
for delay in physical completion of the Work.   
 
2.12 The term “physical completion” means the date 
upon which the Director’s Representative certifies that 
all deficiencies noted on the Final Inspection List have 
been corrected and is evidenced by issuance of the 
Physical Completion Report. 
 
2.13 The term “premises” means all land, buildings, 
structures and all other things of any kind located on or 
adjacent to the Site and owned, occupied or otherwise 
used by the State. 
 
2.14 The term “product data” means manufacturer’s 
catalog sheets, brochures, standard diagrams, 
illustrations, schedules, performance charts, test data, 
standard schematic drawings, specifications and 
installation instructions. 
 
2.15 The term “Project” means Work at the same Site 
carried out pursuant to one or more sets of Contract 
Documents. 
 
2.16 The term “provide” means furnish and install 
complete, in place and ready for operation and use. 
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2.17 The term “sample” means physical examples 
submitted by the Contractor of materials, equipment or 
workmanship to establish a standard which the 
Contractor is required to meet and to show the quality, 
type, range of color, finish, and texture of the material 
intended to be furnished for the Work. 
 
2.18 The term “shop drawing” means an original 
drawing prepared by a Contractor, subcontractor, 
supplier or distributor which illustrates some portion of 
the Work showing fabrication, layout, fitting or erection 
details. 
 
2.19 The term “Site” means the area within the 
contract limit, as indicated by the Contract Documents, 
including all land, buildings, structures and other things 
located within those limits. 
 
2.20 The term “State” means the State of New York. 
 
2.21 The term “substantial completion” means that the 
Work or major milestones there of as contemplated by 
the terms of this contract are sufficiently complete so that 
the Work can be used for the purpose for which it is 
intended. 
 
2.22 The term “Work” means all that which is 
required of the Contractor by the Contract Documents 
including labor, materials, tools and equipment. 
 
2.23 The term “Offerer” shall mean the individual or 
entity, or any employee, agent, consultant or person 
acting on behalf of such individual or entity that contacts 
a governmental entity about a governmental procurement 
during the restricted period of such governmental 
procurement. 
 
ARTICLE 3 - INTERPRETATION OF 
CONTRACT DOCUMENTS 
 
3.1 The Contract Documents are complementary, 
and what is called for by one shall be as binding as if 
called for by all.  It is not intended to include work not 
properly inferable from the Contract Documents. 
 
3.2 Upon the Contractor’s written request, the 
Director’s Representative may issue written 
interpretation or drawings necessary for the proper 
execution or progress of the Work which interpretation 
shall be consistent with and reasonably inferable from 
the Contract Documents. 
 
3.3 The language of the Contract Documents is 
directed at the Contractor unless specifically stated 
otherwise. 
 
3.4 The organization of the Specifications into 
divisions, sections and articles, and the arrangement of 

Drawings shall not control the Contractor in dividing the 
Work among subcontractors or in establishing the extent 
of Work to be performed by any trade. 
 
3.5 In the event of conflicting provisions in the 
Contract Documents, the drawings will take precedence 
over the specifications. 
 
3.6 In the event of conflicting provisions within the 
drawings, the following order of precedence for 
resolution of the conflict shall apply:  the more specific 
provision will take precedence over the less specific; if 
not resolved, the less stringent will take precedence over 
the more stringent; if not resolved, the less expensive 
item will take precedence over the more expensive.  On 
all drawings, figures take precedence over scaled 
dimensions. 
 
3.7 In the event of conflicting provisions within the 
specifications, the following order of precedence for 
resolution of the conflict shall apply:  the more specific 
provision will take precedence over the less specific; if 
not resolved, the less stringent will take precedence over 
the more stringent; if not resolved, the less expensive 
item will take precedence over the more expensive. 
 
3.8 If during the performance of the work, the 
Contractor identifies a conflict in the Contract 
Documents; the Contractor shall promptly notify the 
Director’s Representative in writing of the conflict and 
advise as to the course of action the Contractor proposes 
to follow.  The Director’s Representative shall promptly 
acknowledge the notification in writing and advise the 
Contractor, pursuant to Paragraph 3.2 of these General 
Conditions, as to the interpretation to be followed in the 
performance of the Work. 
 
ARTICLE 4 - SUBMITTALS 
 
4.1 The Contractor and the Director shall adhere to 
the submittal and scheduling requirements specified in 
Division 01 - General Requirements. 
 
4.2 The Contractor shall approve all submittals 
before submitting them. By such approval, the 
Contractor represents that it has determined and verified 
field measurements, field construction criteria, materials, 
catalog numbers, and similar data and that it has checked 
and coordinated shop drawings, product data and 
samples with the requirements of the Contract 
Documents and that it has verified the completeness, 
correctness, and accuracy of the submittal. 
 
4.3 The Director’s approval of shop drawings, 
product data and samples shall not relieve the Contractor 
of responsibility for any deviation from the requirements 
of the Contract Documents unless the Contractor has 
previously informed the Director of any anticipated 
deviation utilizing the required deviation request form, 
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(available at the OGS D&C website),at the time of 
submission.  Written approval of the specific deviations 
as outlined on the request form shall be required.  The 
Director’s approval shall not relieve the Contractor from 
responsibility for errors or omissions in the shop 
drawings, product data or samples. 
 
4.4 Portions of the Work requiring shop drawings, 
product data, quality assurance information, or sample 
submittals shall not be commenced until the appropriate 
submittals have been approved by the Director. 
 
4.5 The Contractor shall deliver to the Director, in 
the detail and form and at the time the Director shall 
require, information concerning the Contractor’s 
operations and proposed operations upon the Project all 
in accordance with Division 01 - General Requirements. 
 
4.6 During the term of this Project, the Director may 
require any Contractor to modify any schedules which it 
has submitted either before or after they are approved so 
that the Work of any contract in furtherance of the 
Project may be properly progressed and so that changes 
in the Work or the work of related contracts is properly 
reflected in the schedules. 
 
4.7 Where indicated under the specific submittal 
requirements of the specifications, a re-evaluation fee of 
$250.00 will be assessed against the Contractor for each 
re-evaluation required of any submittal package that is 
deemed incomplete, or lacking appropriate content or 
required format as required by the individual 
specification section.   
 
ARTICLE 5 - MATERIALS AND LABOR 
 
5.1 All materials, equipment and articles used 
permanently in the Work which become the property of 
the State shall be new unless specifically stated 
otherwise. 
 
5.2 Asbestos Free Materials:  All materials used for 
construction shall be free of asbestos containing 
materials unless the materials containing the asbestos 
have been previously approved for use by the State.  If 
asbestos is found in installed products not previously 
approved by the State, then it will be the responsibility of 
the contractor to abate the asbestos containing material 
and replace the work with new asbestos free materials at 
no cost to the State of New York in compliance with the 
requirements of the contract. 
 
5.3 Except where specifically provided otherwise, 
whenever any product is specified by brand name, i.e., 
manufacturer’s or supplier’s name or trade name and 
catalog or model number or name, the intent is not to 
limit competition but to establish a standard of quality 
which the Director has determined is necessary.  The 
words “or equal” shall be deemed inserted in each 

instance.  The Contractor may use any product equal to 
that named in the Contract Documents which is approved 
by the Director and which meets the requirements of the 
Contract Documents providing the Contractor gives 
timely notice of the Contractor’s intent in accordance 
with the submittal and scheduling requirements of 
Division 01 - General Requirements. 
 
5.4 The Contractor shall have the burden of proving 
at the Contractor’s own cost and expense, to the 
satisfaction of the Director, that the proposed product is 
equal to the named product. The Director may establish 
criteria for product approval.  The Director shall 
determine with absolute discretion whether a proposed 
product is to be approved. 
 
5.5 If the Contractor fails to comply with the 
provisions of this Article, or if the Director determines 
that the proposed product is not equal to that named, the 
Contractor shall supply the product named. 
 
5.6 The Contractor shall have and make no claim for 
the extension of time or for damages because the 
Director requires a reasonable period of time to consider 
a product proposed by the Contractor or because the 
Director disapproves such a product. 
 
5.7 Where optional materials or methods are 
specified, or where “or equal” submissions are approved, 
the Contractor shall make all adjustments to contingent 
Work, whether the contingent Work be the Work of its 
contract or the Work of other Contractor’s, necessary to 
accommodate the option or “or equal” product it selects 
without extra or additional cost. 
 
5.8 Royalties and Patents:  The Contractor shall pay 
all royalties and license fees.  The Contractor shall 
defend all suits or claims for infringement of any patent 
rights and shall save the State harmless from loss on 
account thereof, except that the State shall be responsible 
for all such loss when a particular design, process or the 
product of a particular manufacturer is specified. 
 
ARTICLE 6 - CONTRACTOR’S SUPERVISION 
 
6.1 The Contractor shall designate in writing 
competent supervision and/or management representatives 
as required below to represent the Contractor at all times 
with authority to act for the Contractor.  All Direction 
given to the Contractor’s Representatives shall be as 
binding as if given to the Contractor.  A Superintendent or 
Project Manager shall be classified as management 
representatives included in the Contractor’s overhead and 
shall perform management, supervisory and/or 
administrative tasks (non labor) only. Individuals listed 
under this Article shall have the ability to effectively 
communicate (verbal and written) with all parties 
associated with the administration/supervision of this 
contract.    
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 6.1.1 For contracts valued up to $500,000 the 
contractor shall provide a supervisor for the Contractor’s 
staff who shall be in attendance at the site throughout the 
active performance of the Work. 
 
 6.1.2 For contracts valued from $500,000 to 
$2,000,000 the Contractor shall provide a Superintendent 
for the Contractor’s staff who shall be in attendance at 
the site throughout the active performance of the Work 
until Substantial Completion.  Upon Substantial 
Completion the contractor shall provide a supervisor who 
shall be in attendance at the site throughout the active 
performance of the Work until Physical Completion.  
The Superintendent shall have the authority to direct and 
schedule the Work, shall attend all project meetings, 
shall coordinate the Work of subcontractors, and make 
purchase and cost decisions on behalf of the Contractor. 
 
 6.1.3 For contracts valued from $2,000,001 to 
$5,000,000 the contractor shall provide a Superintendent 
for the Contractor’s staff who shall be in attendance at 
the site throughout the active performance of the Work 
until Substantial Completion.  Upon Substantial 
Completion the contractor shall provide a supervisor who 
shall be in attendance at the site throughout the active 
performance of the Work until Physical Completion.  
The Superintendent shall have the authority to direct the 
Work, attend all project meetings, and coordinate the 
Work of subcontractors.  The Contractor shall also 
provide a Project Manager who shall attend project 
meetings, maintain submittal and approval system, and 
be responsible for change order/field order responses and 
negotiations.  The Contractor shall provide required 
information to the Director’s Representative for the 
Project Schedule. 
 
 6.1.4 For contracts valued from $5,000,001 to 
$10,000,000 the contractor shall provide a Project 
Manager and Superintendent for the Contractor’s staff 
that shall be in attendance at the site throughout the 
active performance of the Work until Substantial 
Completion.  Upon Substantial Completion the 
contractor shall provide a supervisor who shall be in 
attendance at the site throughout the active performance 
of the Work until Physical Completion.  The 
Superintendent shall have the authority to direct the 
Work, and coordinate the Work of subcontractors.  The 
Project Manager shall attend project meetings, maintain 
the project schedule, maintain submittal and approval 
system, and be responsible for change order/field order 
responses and negotiations. 
 
 6.1.5 For contracts valued for more than 
$10,000,000 the contractor shall provide a Project 
Manager and Superintendent for the Contractor’s staff 
who shall be in attendance at the site throughout the 
active performance of the Work until Substantial 
Completion.  Upon Substantial Completion the 

contractor shall provide a supervisor who shall be in 
attendance at the site throughout the active performance 
of the Work until Physical Completion. The 
Superintendent shall have the authority to direct the 
Work, attend all project meetings, and coordinate the 
Work of subcontractors.  The Project Manager shall 
attend project meetings, maintain the project schedule, 
maintain submittal and approval system, and be 
responsible for change order/field order responses and 
negotiations.  If at any time there are more than five 
subcontractors performing work on the site 
simultaneously an additional Superintendent is required 
coordinate their Work. 
 
6.2 Should the Director deem any employees of the 
Contractor incompetent or negligent or for any cause 
unfit for their duty, the Contractor shall dismiss them and 
they shall not again be employed on the Work. 
 
6.3 Before any part of the Contract shall be sublet or 
material purchased, the Contractor shall submit to the 
Director in writing the name of each proposed 
subcontractor and supplier and obtain the Director’s 
written consent to such subcontractor and supplier.  The 
names shall be submitted in ample time to permit 
acceptance or rejection of each proposed subcontractor 
and supplier by the Director or Contracting Officer 
without causing delay in the work of the Project. The 
Contractor shall promptly furnish such information as the 
Director or Contracting Officer may require concerning 
the proposed subcontractor’s and supplier’s ability and 
qualifications, and Minority/Women Owned Business 
Enterprises Status. Each request for approval of a 
subcontractor whose subcontract will be valued at 
$10,000.00 or more shall also be accompanied by a NYS 
Vendor Responsibility Questionnaire - For-Profit 
Construction  properly completed and executed by the 
proposed subcontractor. 
 
6.4 The Contractor’s use of subcontractors shall not 
diminish the Contractor’s obligations to complete the 
Work in accordance with the Contract.  The Contractor 
shall control and coordinate the Work of its 
subcontractors. 
 
6.5 The Contractor shall be responsible for 
informing its subcontractors and suppliers of all the 
terms, conditions and requirements of the Contract 
Documents including, but not limited to the General 
Conditions, Supplementary Conditions, the Drawings 
and Specifications, Appendix A, and changes made by 
Addenda. 
 
ARTICLE 7 - USE OF PREMISES 
 
7.1 If the Premises are occupied, the Contractor, its 
subcontractors, and their employees shall comply with 
the regulations governing access to, operation of, and 
conduct while in or on the Premises and shall perform 
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the Work in such a manner as not to unreasonably 
interrupt or interfere with the conduct of business. 
 
7.2 Any request received by the Contractor from any 
source other than the Director or the Director’s 
Representative to change the Work or its sequence shall 
be referred to the Director’s Representative for 
determination. 
 
7.3 The Contractor, its subcontractors and their 
employees shall not have access to or be admitted to any 
area of the Premises outside the Site except with the 
written permission of the Director’s Representative. 
 
ARTICLE 8 - PERMITS AND COMPLIANCE 
 
8.1 The Contractor shall obtain, maintain and pay for 
all permits and licenses legally required and shall give all 
notices, pay all fees and comply with all laws, rules and 
regulations applicable to the Work at no additional cost. 
 
ARTICLE 9 - INSPECTION AND ACCEPTANCE 
 
9.1 The Director’s Representative will inspect and 
test the Work at reasonable times at the Site, unless the 
Director determines to make an inspection or test at a 
place of production, manufacture or shipment.  Such 
inspection or test shall be conclusive as to whether the 
material and workmanship inspected or tested conforms 
to the requirements of the Contract.  Such inspection or 
test shall not relieve the Contractor of responsibility for 
damage to or loss of the material prior to acceptance, nor 
in any way affect the continuing rights of the Director to 
reject the completed Work. 
 
9.2 The Contractor shall, without charge, promptly 
correct any Work the Director’s Representative finds 
does not conform to the Contract Documents unless in 
the public interest the Director consents to accept such 
Work with an appropriate adjustment on the Contract 
sum and/or to any terms and conditions of the Contract. 
The Contractor shall promptly remove rejected material 
from the Premises. 
 
9.3 If the Contractor does not promptly correct 
rejected Work including the work of other sub-
contractors destroyed or damaged by removal, 
replacement, or correction, the Director may (1) correct 
such Work and charge the cost thereof to the Contractor; 
or (2) terminate the Contract in accordance with Article 
13 of the General Conditions. 
 
9.4 The Contractor shall furnish promptly without 
additional charge all facilities, labor, material and 
equipment reasonably needed to perform in a safe and 
convenient manner such inspections and tests as the 
Director’s Representative requires. 
 

9.5 The Contractor shall keep the Director’s 
Representative informed of the progress of the 
Contractor’s Work and particularly when the Contractor 
intends to cover Work not yet inspected or tested.  All 
inspection and tests by the Director’s Representative 
shall be performed in such manner as not to 
unreasonably delay the Work.   
 

9.5.1 The Contractor shall be responsible for 
all required tests and appropriate test schedules, 
approvals and inspections pursuant to the Contract 
Documents. 

 
9.5.2 The Contractor shall be back-charged 

with any cost of inspection when the Work is not ready 
at the time specified by the Director’s Representative for 
inspection, or for deficient work that shall require re-
testing. 

 
9.6 Should the Director’s Representative determine 
at any time before acceptance of the entire Work to 
examine Work already completed by removing, 
uncovering or testing the same, the Contractor shall, on 
request, promptly furnish all necessary facilities, labor, 
materials and equipment to conduct such inspection, 
examination or test.  If such Work is found to be 
defective or nonconforming in any material respect, the 
Contractor shall defray all the expenses of such 
examination and satisfactory reconstruction.  If the Work 
is found to meet the requirements of the Contract 
Documents, the Contractor shall be compensated for the 
additional services involved in such examination and 
reconstruction by order on contract and, if completion of 
the Work has been delayed thereby, shall receive a 
suitable extension of time. 
 
9.7 No previous inspection or certificates of payment 
shall relieve the Contractor from the obligation to 
perform the Work in accordance with the Contract 
Documents.  The final payment shall not relieve the 
Contractor of the responsibility for failing to comply 
with the Contract Documents. 
 
9.8 The Contractor shall remedy all defects, paying 
the cost of any damage to other work or property of the 
State resulting there from, which shall appear within a 
period of one year from the date of physical completion. 
 
9.9 Contractor warrants that Product(s) furnished 
pursuant to this Contract shall, when used in accordance 
with the Product documentation, be able to accurately 
process date/time data (including, but not limited to, 
calculating, comparing, and sequencing) transitions, 
including leap year calculations.  Where a Contractor 
proposes or an acquisition requires that specific Products 
must perform as a package or system, this warranty shall 
apply to the Products as a system. 
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 9.9.1 Where Contractor is providing ongoing 
services, including but not limited to:  i) consulting, 
integration, code or data conversion, ii) maintenance or 
support services, iii) data entry or processing, or iv) 
contract administration services (e.g. billing, invoicing, 
claim processing), Contractor warrants that services shall 
be provided in an accurate and timely manner without 
interruption, failure or error due to the inaccuracy of 
Contractor’s business operations in processing date/time 
data (including, but not limited to, calculating, comparing, 
and sequencing) various date/time transitions, including 
leap year calculations.  Contractor shall be responsible for 
damages resulting from any delays, errors or untimely 
performance resulting there from, including but not limited 
to the failure or untimely performance of such services. 
 
 9.9.2 This Date/Time Warranty shall survive 
beyond termination or expiration of this contract through: 
a) ninety (90) days or b) the Contractor’s or Product 
manufacturer/developer’s stated date/time warranty term, 
whichever is longer.  Nothing in this warranty statement 
shall be construed to limit any rights or remedies otherwise 
available under this Contract for breach of warranty. 
 
ARTICLE 10 - ORDERS ON CONTRACT 
(CHANGE ORDERS) 
 
10.1 The State may make changes by altering, adding 
to or deleting from the Work, and adjusting the Contract 
sum accordingly. All changed Work shall be executed in 
conformity with the terms and conditions of the Contract 
Documents unless otherwise provided in the order on 
contract.  Any change in the Contract sum or time for 
completion of the described work of the order on 
contract shall be contained in the order on contract.  Any 
change in schedule resulting from an order on contract 
will be issued in accordance with the provisions of 
Paragraphs 4.6 and 13.5 of these General Conditions. 
 
10.2 No written or oral instructions shall be construed 
as directing a change in the Work unless in the form of 
an order on contract signed by the Contracting Officer.  
The order on contract shall describe or enumerate the 
Work to be performed, state the amount (if any) to be 
added to or deducted from the Contract sum and state the 
time allowed (if any) for the performance of the changed 
work.  If the extent or cost of the Work is not 
determinable until after the changed Work is performed, 
the order on contract shall specify the method for 
determining the cost and extent of the changed Work 
when completed.  If the Contractor disagrees as to any 
element of the order on contract, the Contractor shall 
promptly indicate such disagreement in writing by 
certified mail directed to the Contracting Officer and 
shall promptly proceed in accordance with the order on 
contract.  The Contractor’s letter of disagreement shall 
identify by number the order on contract with which the 
Contractor is disagreeing, the elements with which the 
Contractor disagrees and a statement as to why there is a 

disagreement on each element.  The letter of 
disagreement shall be accompanied by documentation of 
every material element of the Contractor’s basis for 
disagreement.  The Contracting Officer shall promptly 
review the Contractor’s letter and supporting 
documentation and advise the Contractor in writing of 
any modifications to the order on contract or of the 
confirmation of the order on contract as issued.  The 
Contracting Officer may, in the exercise of discretion, 
conduct informal discussions or meetings with the 
Contractor and/or State Officials, employees or agents 
prior to rendering a decision. 
 
10.3 If the Contractor is required to perform Work for 
which the Contractor believes it is entitled to an order on 
contract, the Contractor shall give the Director prompt 
written notice and await instructions before proceeding 
to execute such Work.  The Contractor shall thereafter 
proceed diligently with the performance of the contract 
in accordance with the Director’s instructions. The 
Contractor shall maintain complete cost records 
including but not limited to time and payroll records, 
material invoices and delivery tickets, equipment rental 
and purchase invoices for itself and all subcontractors, 
suppliers and material-men when the Contractor 
performs work which the Contractor believes is extra or 
additional work.  Failure to maintain such records shall 
waive any right to extra and additional costs beyond 
those costs supported by actual cost records. 
 
10.4 The Contracting Officer shall determine the 
value of any order on contract by one or more of the 
methods provided in Division 01 - General 
Requirements. 
 
10.5 Irrespective of the method used or to be used by 
the State in determining the value of a change order, the 
Contractor shall after receipt of a request, promptly 
submit to the State a detailed breakdown of the 
Contractor’s estimate of the value of the omitted or extra 
work.  The Contractor shall submit evidence, satisfactory 
to the Contracting Officer, to substantiate each and every 
item that constitutes his proposal for the change. The 
State shall promptly respond to such submission. 
 
 10.5.1 The contractor shall submit a responsive 
cost proposal to the Director’s Representative in proper 
form subject to the provisions of this Article.  The 
contractor shall respond no later than 30 days from the 
date of a "request for proposal" from the Director's 
Representative. Should the contractor fail to respond or 
submit the required cost proposal within the 30 day 
requirement, the State shall determine a fair market value 
for the work proposed and will issue an order on contract 
or field order to the contract.  The Contractor, by failing 
to respond or provide an acceptable proposal; waives any 
claim or rights to any extra and or additional costs as 
determined by the Contracting Officer.   
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10.6 Unless otherwise specifically provided for in a 
change order, the compensation specified therein for 
extra work includes full payment for both the extra work 
covered thereby and for any damage or expense caused 
the Contractor by any delays to other work to be done 
under the Contract resulting from or on account of said 
extra work, and the Contractor waives all rights to any 
other compensation for said extra work, damage or 
expense. 
 
10.7 No order on contract which creates a liability on 
the State shall be binding unless approved by the Office 
of the State Comptroller. 
 
ARTICLE 11 - SITE CONDITIONS 
 
11.1 If the Contractor encounters subsurface or other 
latent physical conditions at the Site which differ 
substantially from those shown, described or indicated in 
such information provided by the State or from any 
information which is a public record and which 
subsurface or other latent physical condition could not 
have been reasonably anticipated from that information 
or from the Contractor’s own inspection and examination 
of the Site, the Contractor shall give immediate written 
notice to the Director before any such condition is 
disturbed.  The Director shall promptly investigate and, 
if it is determined that the conditions substantially differ 
from those which should have been reasonably 
anticipated, shall make such changes in the Drawings 
and Specifications as may be required.  If necessary, the 
Contract sum and completion date shall be adjusted, to 
reflect any increase or decrease in the cost of, or time 
required for, performance of the Contract. 
 
ARTICLE 12 - SUSPENSION OF WORK 
 
12.1 The Director may order the Contractor in writing 
to suspend, delay, or interrupt performance of all or any 
part of the Work for a reasonable period of time as the 
Director may determine.  
 
12.2 Upon receipt of a suspension order, the 
Contractor shall, as soon as practicable, cease 
performance of the Work as ordered and take immediate 
affirmative measures to protect such Work from loss or 
damage. 
 
12.3 The Contractor specifically agrees that a 
suspension, interruption or delay of the performance of 
the Work pursuant to this Article for a period or periods 
not exceeding thirty days in total shall not increase the 
cost of performance of the Work of this Contract other 
than costs directly related to demobilization and 
remobilization for the Work, temporary services costs, 
equipment rental which cannot be practically suspended 
and temporary protection measures which are unusual 
but necessary. 
 

ARTICLE 13 - TIME OF COMPLETION AND 
TERMINATION FOR CAUSE 
 
13.1 All time limits stated in the Contract are of the 
essence of the Contract. 
 
13.2 Termination for Cause. 
 
 13.2.1 If in the judgment of the Group 
Director, the Contractor fails or refuses to prosecute the 
Work in accordance with the Contract, or is failing to 
complete the Work within the time provided by the 
Contract, the Group Director may terminate the Contract 
by written notice.  In such event, the Group Director 
shall order the surety to complete the Work. 
 
 13.2.2 If it is determined after the award of the 
contract that there exists any cause of so serious or 
compelling a nature, including but not limited to, 
submission to a contracting agency of a false or 
misleading statement on a NYS Vendor Responsibility 
Questionnaire, or in some other form in connection with 
a bid for or award of this or any other contract or a 
request for approval of a subcontractor, that it raises 
questions about the present responsibility of a contractor 
or subcontractor, the Group Director may terminate the 
Contract by written notice.  In such event, the Group 
Director may or may not in his sole discretion, order the 
surety to complete the Work. 
 
 13.2.3 The Director will notify the Contractor 
and Surety that the State is considering declaring the 
Contractor in default and will arrange a hearing with the 
Contractor and the Surety to discuss methods of 
performing and completing the contract work. 
 
 13.2.4 If the State formally declares the 
contractor in default the State will demand upon the 
Surety to complete any and all remaining work pursuant 
to the terms of the Contract and the Surety Takeover 
Guidelines incorporated as Appendix B. The Surety may 
undertake to perform and complete the work itself, 
through its agents or through independent contractors 
approved by the State.  The State will agree to pay the 
balance of the Contract price to the Surety in accordance 
with the terms and conditions of the Contract or to the 
designee authorized in writing by the surety upon 
acceptance of the Surety’s completion plan pursuant to 
Appendix B. incorporated herein. 
 
 13.2.5 The surety agrees to complete any 
investigation into the default of the Contractor and 
advise the Group Director as to its intended course of 
action within ten days of receipt of the written notice of 
default. That notice will detail the underlying reasons for 
the default and provide pertinent documentation 
including the surety takeover guidelines of the 
Contracting Officer. Any request by a surety for 
execution of a takeover agreement, shall be delivered to 
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the Contracting Officer for consideration, within the 
same ten day period. No changes in the terms and 
conditions of the Contract will be considered. All rights 
remedies and defenses of the parties are reserved and no 
rights, remedies or defenses of the parties are waived, by 
virtue of the surety’s agreement to assume contract 
performance under the bond 
 
 13.2.6 The Surety may elect to forfeit the 
remaining penal sum of the Performance Bond within 
twenty days of notification of default by the State; with 
no additional penalties imposed, upon the execution of a 
release prepared by the State.  The State will determine 
the value of the remaining Work based upon its 
investigation of the Work in place against payments 
previously authorized.  As soon as practical the Surety 
will tender payment therefore to the State.  
 
 13.2.7 If the surety fails or refuses to complete 
the Work within twenty five days of the notification of 
the contractors default or if the Surety fails or refuses to 
complete the work within the time frames allotted by the 
State, the Group Director may take over the Work and 
prosecute it to completion by contract publicly let or 
otherwise, and may take possession of and utilize in 
completing the Work, such of the Contractor’s materials, 
equipment and plant as may be on the Site of the Work.  
Whether or not the right to terminate is exercised, the 
Contractor and the Surety shall be liable for any damage 
to the State resulting from the failure or refusal to 
complete the Work in accordance with the Contract or 
the failure to complete the Work within the time 
provided by the Contract. 

 13.2.8 Should the Surety fail to commence the 
work the Group Director will notify the Surety that the 
State is considering declaring the Surety in default and 
will arrange a hearing with the Surety to discuss methods 
of performing and completing the contract work. It is the 
policy of the Office of General Services, Design and 
Construction Group to let a Contract for the remaining 
work after the 21st day of the demand upon the Surety to 
complete the Work pursuant to the terms and conditions 
of the Contract, and the Performance Bond filed with the 
Office of the State Comptroller. 
 
13.3 The amount of Liquidated Damages shall be the 
product of $1,000.00 times the number of days of delay 
in physical completion of the work.  Upon the 
assessment of such damages the State may withhold the 
sum of the damages contemplated from payments to 
avoid an overpayment to any firm where damages would 
apply. 
 
 13.3.1 If the Group Director terminates the 
Contract, damages shall consist of liquidated damages, if 
any, until the Work is physically completed, plus any 
increased costs occasioned the State in completing the 
Work. 

 
 13.3.2  If the Group Director does not terminate 
the Contract, the damages shall consist of liquidated 
damages, if any, until the Work is physically completed. 
 
13.4 The Contract shall not be so terminated nor the 
Contractor charged with resulting damage if: 
 
 13.4.1 The delay in the completion of the 
Work arises from unforeseeable causes beyond the 
control and without the fault or negligence of the 
Contractor, including but not restricted to, acts of God, 
acts of the public enemy, acts of the State in either its 
sovereign or contractual capacity, acts of another 
contractor in the performance of a contract with the 
State, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, unusually severe weather, or 
delays of subcontractors or suppliers arising from 
unforeseeable causes beyond the control and without the 
fault or negligence of both the Contractor and such 
subcontractors or suppliers, and 
 
 13.4.2 The Contractor notifies the Director in 
writing of the causes of delay within ten days from when 
the Contractor knew or ought to have known of any such 
delay. 
 
13.5 The Director will ascertain the facts and the 
extent of the delay and extend the time for completing 
the Work when, in the Director’s judgment, the findings 
of fact justify such an extension, and the Director’s 
findings of fact shall be final and conclusive on the 
parties. 
 
13.6 If after notice of termination of the Contract, it is 
determined for any reason the Contractor was not in 
default or that the delay was excusable, the rights and 
obligations of the parties shall be the same as if the 
notice of termination had been issued pursuant to the 
termination for convenience clause. 
 
13.7 The rights and remedies of the State provided in 
this Article are in addition to any other rights and 
remedies provided by law or under this Contract. 
 
13.8 The State, as defined in Article 2 of these 
General Conditions, reserves the right to terminate this 
contract in the event it is found that the certification filed 
by the offerer in accordance with New York State 
Finance Law §139-k was intentionally false or 
intentionally incomplete.  Upon such finding, the 
Governmental Entity may exercise its termination right 
by providing written notification to the offerer in 
accordance with the written notification terms of the 
contract. 
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ARTICLE 14 - TERMINATION OF CONTRACTOR’S 
EMPLOYMENT FOR THE CONVENIENCE OF THE 
STATE OF NEW YORK 
 
14.1 The Group Director may terminate this Contract 
whenever the public interest so requires by delivering to 
the Contractor a notice of termination specifying the 
extent to which performance of Work under the Contract 
is terminated and the date upon which such termination 
becomes effective.  Upon receipt of the notice of 
termination, the Contractor shall act promptly to 
minimize the expenses resulting from such termination.  
The State shall pay the Contractor the sum of: 
 
 14.1.1 The costs actually incurred by the 
Contractor, subcontractors, and sub-subcontractors or 
their suppliers up to the effective date of such 
termination, and 
 
 14.1.2 The cost of settling and paying claims, 
provided the concurrence of the Contracting Officer is 
obtained prior to agreeing to any such settlement, arising 
out of the termination of Work under subcontracts or 
orders exclusive of the amounts paid or payable on 
account of supplies or materials delivered or services 
furnished by the subcontractor prior to the effective date 
of the notice of termination of Work under this Contract, 
which amounts shall be included in the cost on account 
of which payment is made under 14.1.1 above, and 
 
 14.1.3 An amount determined by adding to the 
amount of the costs under 14.1.1 above a sum equal to 
20% (comprised of 10% overhead and 10% profit) 
thereof, provided, however, that if it appears that the 
Contractor would have sustained a documentable loss on 
the entire Contract had it been completed, an appropriate 
adjustment shall be made reducing the amount to be paid 
under this Article to reflect the indicated rate of loss. 
 
14.2 In no event shall the Contractor’s compensation 
exceed the total Contract amount. 
 
14.3 The detailed estimate or amount of progress 
payments made to the Contractor prior to the day 
termination was effective shall not be conclusive 
evidence of costs incurred but progress payments shall 
be offset against any payment which the State makes to 
the Contractor as a result of such termination. 
 
ARTICLE 15 - DISPUTES 
 
15.1 The Contractor specifically agrees to submit, in 
the first instance, any dispute or disagreement relating to 
the performance of this Contract to the Group Director, 
who shall render a decision in writing and furnish a copy 
thereof to the Contractor.  The Contractor agrees that this 
clause does not apply to any dispute or disagreement 
which involves delay, acceleration, interference or any 
other act or omission constituting a breach of contract; 

any matter relating to extensions of time, bonuses or 
liquidated damages; to the value of any order on contract 
or field order (issued pursuant to Division 01 - General 
Requirements); any termination for cause or 
convenience; or to termination costs allowable pursuant 
to contract. 
 
15.2 The Contractor must request such decision in 
writing by certified mail no more than fifteen days after 
the Contractor knew or ought to have known of the facts 
which are the basis of the dispute or disagreement.  Such 
writing shall identify the nature of the dispute or 
disagreement; identify the person who rendered the 
decision or interpretation involved and the date of the 
decision or interpretation with which the Contractor 
disputes or disagrees, attaching a copy of such decision 
or interpretation; contain a statement of the contractual 
basis for the dispute or disagreement; and identify the 
relief sought. 
 
15.3 The Group Director may cause an investigation 
to be made of the circumstances involving the dispute or 
disagreement and may cause a fact-finding proceeding to 
be conducted before rendering the decision. 
 
15.4 The Contractor agrees that the decision of the 
Group Director shall be final and conclusive. Nothing in 
this Contract shall be construed as making final the 
decision of any administrative official upon a question of 
law. 
 
ARTICLE 16 - STATUTORY REQUIREMENTS FOR 
UTILIZATION OF MINORITY AND WOMEN 
OWNED BUSINESS ENTERPRISES 
 
16.1 Pursuant to Section 313 of Article 15-A of the 
Executive Law of the State of New York, the Director of 
the Division of Minority and Women’s Business 
Development has promulgated rules and regulations 
(Parts 140 through 145 of Subtitle N of Title 9 New York 
Code of Rules and Regulations) (the “Regulations”) for 
the purposes of ensuring that certified Minority and 
Women owned Business Enterprises shall be given the 
opportunity for meaningful participation in the 
performance of State contracts and to facilitate the award 
of a fair share of State contracts and subcontracts to such 
business enterprises. 
 
16.2 The Contractor shall make a good faith effort to 
solicit active participation in the Work by enterprises 
identified in the directory of certified businesses 
obtainable from the Division of Minority and Women’s 
Business Development, New York State Department of 
Economic Development. 
 
16.3 The Contractor agrees, as a material condition of 
this contract, to be bound by the provisions of Section 
316 of Article 15-A of the Executive Law of the State of 
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New York which relates to the resolution of disputes 
which may arise under this Article. 
 
16.4 The Contractor agrees to include the provisions 
of Paragraphs 16.2 and 16.3 of these General Conditions 
in every subcontract it enters into as to Work in 
connection with this Contract in such a manner that the 
provisions will be binding upon such subcontractor.  
However, the provisions of this paragraph shall not be 
binding upon the Contractor or its subcontractors in the 
performance of work or the provision of services that are 
unrelated, separate or distinct from this Contract as 
expressed by its terms. 
 
16.5 The Regulations referred to in Paragraph 16.1 of 
these General Conditions require, among other things, 
that a bidder or proposer for a State contract submit a 
utilization plan which shall identify certified Minority or 
Women Owned Business Enterprises which the 
bidder/proposer intends to use in connection with the 
performance of the proposed State contract.  Such a 
utilization plan shall be submitted after bids are opened 
but prior to contract award. 
 
 16.5.1 Pursuant to the Regulations: (1) the 
Commissioner may require the submission by the 
Contractor of compliance reports relating to the 
implementation of and adherence to the utilization plan 
in performing the Contract; (2) the Commissioner shall 
allow the Contractor to apply for a partial or total waiver 
of the Minority and Women Owned Business 
participation requirements; (3) the Contractor may file a 
complaint with the Executive Director of the Division of 
Minority and Women’s Business Development regarding 
a denial of a request for waiver of Minority and Women 
Owned Business participation requirements; (4) the 
Commissioner may file a complaint with the Executive 
Director of the Division of Minority and Women’s 
Business Development in the event the Contractor fails 
to comply with the Minority and Women Owned 
Business participation requirements set forth in this 
Contract; and (5) the Commissioner may disqualify the 
Contractor’s bid or proposal as being non-responsive for 
failure to remedy notified deficiencies contained in the 
Contractor’s utilization plan after an administrative 
hearing on the record, reviewing all grounds for 
disqualification stated by the Commissioner and taking 
into consideration all the criteria set forth in Section 313 
of the Executive Law. 
 
 16.5.2 The Contractor is referred to the entirety 
of the provisions of Section 316 of Article 15-A of the 
Executive Law of the State of New York and of the 
Regulations for the Contractor’s full familiarization with 
their applicable provisions as terms of this Contract. 
 

ARTICLE 17 - COORDINATION OF 
SEPARATE CONTRACTS 
 
17.1 The State may award other contracts which affect 
the Work of this Contract.  In that event, the Contractor 
shall coordinate its Work with the work of other 
contractors in such manner as the State may direct.  Each 
contractor shall control and coordinate the work of its 
subcontractors, if any.  The State shall approve or require 
the modification of the work schedules of all contractors 
to the end that the Project may be progressed as 
expeditiously as the case permits. 
 
17.2 If any part of the Work depends for proper 
execution or results upon the work of any other 
contractor, the Contractor shall inspect and promptly 
report in writing to the Director’s Representative any 
defects in such work.  The Contractor’s failure to inspect 
and report shall constitute an acceptance of the other 
contractor’s work as fit and proper for the reception of 
the Contractor’s Work. 
 
17.3 The Director’s Representative shall issue 
appropriate directions and take such other measures to 
coordinate and progress the Work as may be reserved to 
the State in the Contract, and which an ordinarily 
reasonable project owner in similar circumstances would 
be expected to take. 
 
17.4 The award of more than one contract for the 
Project requires sequential or otherwise interrelated 
contractor operations, and will involve inherent delays in 
the progress of any individual contractor’s work.  
Accordingly, the State does not guarantee the unimpeded 
operations of any contractor.  The Contractor 
acknowledges these conditions, and understands that the 
Contractor shall bear the risk of all delays caused by the 
presence or operations of other contractors engaged by 
the State and delays attendant upon any State-approved 
construction schedule. 
 
17.5 The State shall not be liable for delays which 
occur by reason of any contractor’s failure to comply 
with directions of the State or because of the neglect, 
failure or inability of any contractor to perform its work 
efficiently. 
 
17.6 The Contractor shall defend, indemnify and hold 
the State harmless from any and all claims or judgments 
of damages and from costs and expenses to which the 
State may be subjected or which it may suffer or incur by 
reason of or based upon an allegation of the Contractor’s 
failure to promptly comply with the directions of the 
Director’s Representatives. 
 
17.7 Should the Contractor sustain any damage 
through any act or omission of any other contractor 
having a contract with the State for the performance of 
work upon the Site of work which may be necessary to 
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be performed for the proper prosecution of the Work to 
be performed hereunder, or through any act or omission 
of a subcontractor of such contractor, the Contractor 
shall have no claim against the State for such damage, 
but shall have a right to recover such damage from the 
other contractor under the provision similar to the 
following provision which has been or will be inserted in 
the contract with such other contractors. 
 
17.8 Should any other contractor having or who shall 
hereafter have a contract with the State for the 
performance of work upon the Site sustain any damage 
through any act or omission of the Contractor hereunder 
or through any act or omission of any subcontractor of 
the Contractor, the Contractor agrees to reimburse such 
other contractor for all such damages and to indemnify 
and hold the State harmless from all such claims. 
 
ARTICLE 17A - DELAYS 
 
17A.1 For the purposes of this Contract, the term delay 
includes delay, disruption, interference, inefficiencies, 
impedance, hindrance and acceleration. 
 
17A.2 The Contractor agrees to make claim only for 
additional costs as defined in Document 012200, section 
1.01, paragraph H from causes listed below, attributable 
to delay in the performance of this contract, occasioned 
by any act or omission to act by the State or any of its 
representatives. The Contractor also agrees that delay 
from any other cause shall be compensated for solely by 
an extension of time to complete the performance of the 
work. 
 
 17A.2.1 The failure of the State to take 
reasonable measures to coordinate and progress the 
work. 
 
 17A.2.2 Extended delays attributable to the 
State in the review or issuance of orders on contract or 
field orders, in shop drawing reviews and approvals or as 
a result of the cumulative impact of multiple orders on 
contract, which constitute a qualitative change to the 
project work and which have a verifiable impact on 
project costs.  
 
 17A.2.3 The unavailability of the site for such 
an extended period of time which the Director 
determines to significantly affect the scheduled 
completion of the contract. 
 
 17A.2.4 The issuance by the Director of a stop 
work order relative to a substantial portion of work for a 
period exceeding thirty days. 
 
17A.3 The Contractor shall provide “notice of claim” of 
an anticipated claim for delay to the Contracting Officer 
by personal service or certified mail no more than fifteen 
days after the Contractor knew or ought to have known 

of the facts which form the basis of the claim. The 
Contracting Officer shall acknowledge receipt of the 
Contractor’s notice, in writing, within five days. The 
Contractor agrees that the State shall have no liability for 
any damages which accrue more than fifteen days prior 
to the delivery or mailing of the required notice. The 
notice shall at a minimum provide a description of any 
operations that were, are being, or will be delayed, the 
date(s) and reasons for the delay, and, to the extent 
known, the information required by Paragraph 17A.6 of 
these General Conditions.  In no case, shall oral notice to 
the Director’s Representative or contracting officer 
constitute notice under this provision or be deemed to 
constitute a waiver of the written notice requirement. In 
no case, shall written notice to the Director’s 
Representative or any other individual other that the 
Contracting Officer constitute notice under this provision 
or be deemed to constitute a waiver of the written notice 
requirement. The Contracting Officer is located at the 
following location: 

 Division of Contract Administration 
 Contracting Officer 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
17A.4 Failure by the Contractor to adequately progress 
the completion of the work will be considered in 
determining the causes of delay. For any claim asserted 
under this Article, the Contractor shall keep detailed 
written records of the costs and shall make them 
available to the Contracting Officer at any time for the 
purposes of audit and review. Failure by the Contractor 
to provide the required written notice or to maintain and 
furnish records of the costs of such claims to the 
Contracting Officer shall constitute a waiver of the 
claim. 
 
17A.5 The provisions of this Article apply only to 
claims for extra or additional costs attributable to delay 
and do not preclude determinations by the Director 
allowing reimbursement for additional costs for extra 
work pursuant to Article 10 of these General Conditions. 
 
17A.6 REQUIRED CONTENT OF CLAIM 
SUBMISSION. 
 
 17A.6.1 As noted in Paragraph 17.A.3 of these 
General Conditions, all claims for delay shall be 
submitted in writing to the Contracting Officer and must 
be in sufficient detail to enable the Contracting Officer to 
ascertain the basis and the amount of each claim. The 
following information shall be provided by the 
Contractor upon request of the Contracting Officer if not 
previously supplied: 
 a. A description of the operations that were 
delayed, the reasons for the delay and an explanation of 
how they were delayed. 
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 b. A detailed factual statement of the claim 
providing all necessary dates, locations and items of 
work affected by the claim. 
 c. An as-built chart, “Critical Path Method” 
scheme or other diagram or chart depicting in graphic 
form how the operations were or are claimed to be 
adversely affected including the report and conclusions 
of all engineering and scheduling experts or other 
consultants, if any. 
 d. The date on which actions resulting in the 
claim occurred or conditions resulting in the claim 
became evident. 
 e. A copy of the approved project schedule and 
a copy of the “notice of claim” required for the specific 
claim by Paragraph 17A.3 of these General Conditions. 
 f. To the extent known, the name, function, 
and activity of each State official, employee or agent, 
involved in, or knowledgeable about facts that gave rise 
to such claim. 
 g. The name, function, and activity of each 
Contractor or subcontractor officer, or employee, 
involved in, or knowledgeable about facts that gave rise 
to such claim. 
 h. The identification of any pertinent 
documents, and the substance of any material oral 
communication relating to such claim. 
 i. The amount of additional compensation 
sought and a breakdown of that amount into the 
categories specified in Division 01 - General 
Requirements. 
 j. If an extension of time is also requested, the 
specific number of days for which it is sought and the 
basis for such request as determined by an analysis of the 
construction progress schedule. 
 
17A.7 REQUIRED CERTIFICATION OF CLAIMS. 
 
 17A.7.1 When submitting any notice of claim or 
claim data, the Contractor must certify in writing and 
under oath: 
 a. That supporting data is accurate and 
complete to the Contractor’s best knowledge and belief; 
 b. That the amount of the claim and the claim 
itself accurately reflects what the Contractor in good 
faith believes to be the State’s liability. 
 
 17A.7.2 If the Contractor is an individual, the 
certification shall be executed by that individual. If the 
Contractor is not an individual, the certification shall be 
executed by a company official in charge of the 
Contractor’s operations pertaining to this contract or an 
officer or general partner of the Contractor having 
overall responsibility for the conduct of the Contractor’s 
affairs. 
 
 17A.7.3 Failure to timely comply with any of the 
requirements of Article 17A for the submission of any 
claim for delay may constitute grounds for denial of such 
claim. 

 
ARTICLE 18 - RESPONSIBILITY FOR DAMAGE 
 
18.1 The Contractor shall faithfully perform and 
complete all of the Work required by the Contract, and 
has full responsibility for the following risks: 
 
 18.1.1 Loss or damage, direct or indirect, to 
any property owned by the State or to the Work 
including the building or structure in which the Work is 
being performed, or any other construction in progress 
whether being performed by any other contractor or the 
State, or to any plant, equipment, tools, materials or 
property furnished, used, installed or received by the 
Director under this Contract or any other contract.  The 
Contractor shall bear all such risk of loss or damage, 
until all of the Work covered by the Contract has been 
finally accepted.  In the event of such loss or damage the 
Contractor shall forthwith repair, replace, and make good 
any such loss or damage without additional cost. 
 
 18.1.2  Injury to persons (including death 
resulting there from), or damage to property caused by 
an occurrence arising out of the performance of this 
Contract for which the Contractor may be legally liable 
under the laws of torts. 
 
18.2 The Contractor, however, shall not be 
responsible for damages resulting from faulty design or 
from willful acts of State officials or employees or from 
negligence resulting solely from acts or omissions of the 
State, its officers or employees.  Nothing herein shall 
vest in third parties any right of action beyond such as 
may legally exist irrespective of this Article. 
 
18.3 The Contractor shall indemnify and save 
harmless the State, its employees and agents from suits, 
actions, damages, and costs of every name and 
description relating to the performance of this Contract 
during its prosecution and until the acceptance thereof, 
and the State may retain such moneys from the amount 
due the Contractor as may be necessary to satisfy any 
claim for damages recovered against the State.  The 
Contractor’s obligations under this paragraph shall not be 
deemed waived by the failure of the State to retain the 
whole or any part of such moneys due the Contractor, 
nor shall such obligation be deemed limited or 
discharged by the enumeration or procurement of any 
insurance for liability for damages imposed by law upon 
the Contractor, subcontractor or the State. 
 
ARTICLE 19 - INSURANCE - BUILDER’S RISK, 
LIABILITY AND WORKERS’ COMPENSATION 
 
19.1 Before commencing the Work and until the 
established Physical Completion date, all insurance 
required by the Contract shall be obtained at the sole cost 
and expense of the Contractor; and the Contractor shall 
furnish to the Contracting Officer a Certificate of 
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Insurance in a form satisfactory to the Contracting 
Officer showing that the Contractor has complied with 
this Article. Insurance shall be maintained with insurance 
carriers licensed to do business in New York State and 
acceptable to the Contracting Officer; shall be primary 
and non-contributing to any insurance or self insurance 
maintained by OGS; and shall be endorsed to provide 
written notice be given to the Contracting Officer at least 
thirty days prior to the cancellation, non-renewal, or 
material alteration of such policies, which notice, 
evidenced by return receipt of United States Certified 
Mail, any notice shall be addressed to: 

 Division of Contract Administration 
 Director 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 19.1.1 The endorsement shall name The 
People of the State of New York, its officers, agents, 
employees and the assigned construction manager as 
additional insureds there under.  This additional insured 
shall be primary and non-contributory.  (General 
Liability Additional Insured Endorsement shall be on 
Insurance Service Office’s (ISO) form number CG 20 10 
11 85 and a copy of which shall be furnished along with 
the Certificate of Insurance.) The Contracting Officer 
may modify the provisions of this Article when deemed 
in the best interest of the State by order on contract or 
field order. 
 
 19.1.2 The Contractor, throughout the term of 
this Contract, or as otherwise required by this Contract, 
shall obtain and maintain in full force and effect on an 
occurrence form, the following insurance with limits not 
less than those described in this article, and as required 
by the terms of this Contract, or as required by law, 
whichever is greater.  If such insurance contains an 
aggregate limit, it shall apply separately on a per job, per 
location basis. 
 
 19.1.3 The Contractor shall be solely 
responsible for the payment of all deductibles and Self 
Insured Retentions. 
 
 19.1.4 Not less than thirty days prior to the 
expiration date or renewal date of any insurance policies 
reflected on such certificates, the Contractor shall supply 
OGS updated replacement Certificates of Insurance, and 
amendatory endorsements.  
 
19.2 The kinds and amount of insurance is as follows: 
 
 19.2.1 Workers’ Compensation Insurance and 
Disability Benefits Law.  A policy covering the 
obligations of the Contractor in accordance with the 
Workers’ Compensation Law and the Disability Benefits 
Law covering all operations under the Contract, whether 
performed by the Contractor or by its subcontractor. 
 

 19.2.2 Commercial General Liability, and if 
necessary, Commercial Umbrella Liability Insurance 
with a limit of not less than $2,000,000 each occurrence.  
Such liability shall be written on the ISO occurrence 
form CG 00 01, or a substitute form providing equivalent 
coverages and shall cover liability resulting in Bodily 
Injury, Property Damage, Personal Injury or loss of use 
arising from premises operations, independent 
contractors, products-completed operations, broad form 
property damage, personal & advertising injury, cross 
liability coverage, liability assumed in a contract 
(including the tort liability of another assumed in a 
contract) and explosion, collapse & underground 
coverage. 
 
 If such insurance contains an aggregate limit, it 
shall apply separately on a per job, per location basis. 
 
 19.2.3 Comprehensive Business Automobile 
Liability, and if necessary, Commercial Umbrella 
Liability Insurance with a limit of not less than 
$2,000,000 each accident.  Such insurance shall cover 
liability arising out of any automobile including owned, 
leased, hired and non-owned automobiles. 

 
 19.2.4 Builder’s Risk:  The Contractor shall 
be liable for any and all damages and losses to the 
Project prior to the State of New York’s acceptance of 
the Project as fully completed except that the Contractor 
shall not be liable for: 

 
 19.2.4.1 Losses covered by the Builder’s Risk 
property insurance provided by the State of New York; 
except that the Contractor shall be liable for the 
applicable deductible. 
 
 19.2.4.2 All policies shall be issued by 
insurance companies licensed to conduct such business 
under the laws of the State of New York, shall be written 
for the benefit of the State of New York and for the 
Contractor as their interests may appear, and shall run 
until the contract physical completion date.  The State of 
New York must be listed as loss payee pursuant to this 
policy.  Policies expiring on a fixed date before physical 
completion must be renewed and re-filed not less than 
thirty days before such expiration date. 
 
 19.2.5 If the work involves abatement, 
removal, repair, replacement, enclosure, encapsulation 
and/or disposal of any petroleum, petroleum product, 
hazardous material or substance including asbestos, lead 
or mold, and those as defined by applicable State and 
federal laws and regulations, the Contractor shall 
procure, or otherwise obtain through an approved 
subcontractor, and maintain in full force and effect 
throughout the term of the contract, and for two years 
after completion hereof, pollution legal liability 
insurance with limits of not less than $5,000,000, 
providing coverage for bodily injury and property 
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damage, including loss of use of damaged property or of 
property that has not been physically injured.  Such 
policy shall provide coverage for actual, alleged or 
threatened emission, discharge, dispersal, seepage, 
release or escape of pollutants, including any loss, cost or 
expense incurred as a result of any cleanup of pollutants 
or in the investigation, settlement or defense of any 
claim, suit, or proceedings against OGS arising from 
Contractor’s work.  The State of New York shall be 
named as additional insured and this shall be primary. 
 
 19.2.5.1 If automobiles are to be used for 
transporting hazardous materials, the Contractor shall 
provide pollution liability broadened coverage for 
covered autos (endorsement CA 99 48) as well as proof 
of  MCS 90. 
 
19.3 The Contractor may provide the required proof 
of insurance on industry forms provided that no other 
endorsements exclude, delete or restrict those coverage’s 
provided for by this article. It is required that companies 
affording coverage list the company name in full as filed 
with the New York State Insurance Department.  The 
contract number and project location must be provided in 
order to approve the certificate. 
 
19.4 Should the Contractor fail to provide or maintain 
any insurance required by law the Contract will be 
considered null and void.  Further, no contractor is 
permitted to access the project site without providing 
proof of proper insurance to the Contracting Officer or 
his designated representative.  No payments will be 
authorized by the Contracting Officer to any firm who 
fails to comply with the provisions of this Article. 
 
ARTICLE 20 - OCCUPANCY PRIOR TO 
COMPLETION AND ACCEPTANCE 
 
20.1 The State shall have the right to take possession 
of or use any completed or partially completed portion of 
the Work. Written notice of such possession shall be 
given to the Contractor by the Director.  The notice shall 
identify the date when such possession shall commence 
and the area, equipment or system involved. Written 
notice shall also be given the Contractor for any 
cessation of such possession by the State. Such 
possession or use shall not be deemed an acceptance of 
any Work. While the State is in such possession, the 
Contractor, notwithstanding the provisions of Article 18 
of the Contract, shall be relieved of the responsibility for 
loss or damage to the Work except for that resulting from 
the Contractor’s fault or negligence.  If such possession 
or use by the State delays the progress of the Work or 
causes additional expense to the Contractor, an 
adjustment in the Contract price and/or the time of 
completion shall be made and the Contract modified in 
writing accordingly.  The provisions relating to an 
adjustment in the Contract price or the time of 

completion contained in this paragraph shall not apply to 
occupancy or possession after Substantial Completion. 
 
ARTICLE 21 - PAYMENT 
 
21.1 The Contractor shall submit monthly, or at more 
frequent intervals if permitted in writing by the 
Contracting Officer, a requisition for a progress payment 
to the designated payment office for Work performed 
and materials furnished up to the date of the requisition, 
less any amount previously paid to the Contractor.  
Except as otherwise provided by this Contract, the 
Contracting Officer shall approve and cause to be paid 
the requisition for the progress payment less an amount 
necessary to satisfy any claims, liens or judgments 
against the Contractor which have not been suitably 
discharged and less any amount authorized by law to be 
retained.  The requisition shall be in such form and 
supported by such evidence as the Contracting Officer 
may reasonably require. The designated payment office 
is listed as follows: 

 Division of Contract Administration 
 Bureau of Contract Performance 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 21.1.1  For those contracts designated as Labor 
and Material reimbursement or similar type contracts, the 
contractor shall submit to the Contract Payment Audit 
Group no later than 60 days from the period of when the 
work occurred, acceptable proof of labor and material 
costs specific to the approved scope of work as verified 
by the Directors Representative, to the Contracting 
Officer for audit, verification and approval prior to the 
submission of any payment.  The Contract Payment 
Audit Group is located at the following location: 

 Division of Contract Administration 
 Contract Payment Audit Group 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 21.1.2  The submittal of cost for reimbursement 
to the Contractor shall be in such form and supported by 
such evidence as the Contracting Officer may reasonably 
require. 
 
 21.1.3  For those contracts designated as 
Electronic Contractor Requisition  (ECR) eligible, if the 
contractor agrees to participate (participation  is not 
mandatory – a contractor may still elect to submit paper 
requisitions ) , the contractor shall  provide an Electronic 
Contractor Requisition (ECR) Program Certification 
form which shall become part of this agreement.   The 
contractor further certifies that the individual certifying 
the requisition is duly authorized to undertake 
requisitioning transactions.  The contractor understands 
that the State will rely on the information disclosed in the 
contractor’s requisition consistent with all of the 



 

(08/2010) 007213 - 16 

provisions of this Article.  A contractor need not submit 
electronic requisitions in order to receive electronic 
payments. 
 
21.2 The Director or the Contracting Officer may 
refuse to approve the requisition or a portion of it if the 
Contractor is failing or refusing to prosecute the Work in 
accordance with the Contract. 
 
21.3 Payment will be made for approved materials not 
yet incorporated in the Work which are in short and/or 
critical supply and for materials determined to be 
specifically fabricated for the project. Requisitions which 
require payment for materials shall be accompanied by a 
notarized statement certifying that the materials for 
which payment is requisitioned are the Contractor’s 
property and have been suitably stored and insured.  The 
Contractor shall provide such evidence of the value of 
the material stored as the Contracting Officer may 
reasonably require. The Contractor shall have full 
continuing responsibility to insure and protect such 
materials and maintain them in proper condition to fulfill 
Contract requirements when installed. 
 
21.4 When the Work or major milestones thereof as 
contemplated by the terms of this Contract are 
substantially completed, the Contractor shall submit to 
the Contracting Officer a requisition for payment of the 
remaining amount of the Contract balance.  Upon receipt 
of such requisition the Contracting Officer shall, except 
as otherwise provided by this Contract, approve and 
cause to be paid the remaining amount of the Contract 
balance less two times the value of any remaining items 
to be completed and an amount necessary to satisfy any 
claims, liens or judgments against the Contractor which 
have not been suitably discharged.  As the remaining 
items of Work are satisfactorily completed or corrected, 
the Contracting Officer shall cause to be paid, upon 
receipt of a requisition, for these remaining items less an 
amount necessary to satisfy any claims, liens or 
judgments against the Contractor which have not been 
suitably discharged. 
 
21.5 No more than 60 days after the issuance of the 
Physical Completion Report, the Contractor shall submit 
to the Contracting Officer or his designated 
representative a requisition for payment of the remaining 
Contract balance.  Upon receipt of this requisition, the 
Contracting Officer shall, except as otherwise provided 
by this Contract, approve and cause such requisition to 
be paid less any amount necessary to satisfy any claims, 
liens or judgments against the Contractor which have not 
been suitably discharged.  The Contractor waives any 
claim or right to payment of any contract balance which 
has not been requisitioned for payment within 60 days of 
the issuance of the Physical Completion Report. 
 
21.6 The final certificate letter will not be issued until 
all the labor and material required by the Contract has 

been furnished and completed, all disputes and claims 
relating to the performance of the Contract considered 
and disposed of and all accounts for extra work and 
materials and allowances for omissions have been 
rendered and considered.  The Contractor waives any 
claim or right to additional compensation which has not 
been submitted in writing via certified or registered mail 
to the Contracting Officer pursuant to Article 17A, 
within thirty days of the issuance of the Physical 
Completion Report. 
 
21.7 The final certificate letter will constitute the 
acceptance of the Work by the State, except as to Work 
thereafter found to be defective.  The date of such 
certificate shall be regarded as the date of acceptance of 
the Work. 
 
21.8 No payment will be made to a foreign Contractor 
until it furnishes satisfactory proof that it has paid all 
taxes required of foreign Contractors under the 
provisions of the New York State Tax Law.  A foreign 
Contractor as used in this paragraph shall mean a 
Contractor denominated “foreign” by the New York 
State Tax Law. 
 
21.9 The contractor  is advised that consistent with 
Subdivision 3-a, of Section 220 of the Labor Law, the 
filing of certified payroll records is  a  condition  
precedent  to  payment of any sums due and owing to 
any person  performing work  on this project.  The 
failure to file pursuant to this section will result in a 
payment delay until such time as the filing occurs. 
 
21.10  The Contractor acknowledges that it will not 
receive payment on any requests for payment unless the 
contractor complies with the State Comptroller’s 
electronic payment deposit procedures  Payments 
requested by the contractor will only be facilitated via 
electronic deposit, except where the  Commissioner has 
expressly authorized payment by paper check.  
 
ARTICLE 22 - AUDITS AND RECORDS 
 
22.1 The Group Director, the Comptroller or their 
representatives shall have the right to examine all books, 
records, documents, and other data of the Contractor, 
subcontractors, material-men or suppliers relating to the 
bidding, pricing or performance of this Contract or any 
change or modification thereto for the purpose of 
evaluating the accuracy, completeness, and currency of 
the cost or pricing data submitted.  This right of 
examination shall extend to all documents necessary to 
permit adequate evaluation of the cost or pricing data 
submitted along with the computations and projections 
used therein. 
 
22.2 The above materials shall be made available at 
the office of the Contractor, subcontractors, material-
men or suppliers at all reasonable times for inspection, 
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audit or reproduction until the expiration of six years 
from the date of the final certificate for the Contract. 
 
22.3 If this Contract is completely or partially 
terminated, the records relating to the Work terminated 
shall be made available for a period of six years from the 
date of any resulting final settlement. 
 
22.4 Records which relate to the Disputes Clause of 
this Contract or litigation or the settlement of claims 
arising out of the performance of this Contract shall be 
made available until such appeals, litigation or claims 
have been disposed of. 
 
22.5 The Contractor shall insert a clause containing all 
of the provisions of Paragraphs 22.1 to 22.4 of these 
General Conditions in all subcontracts or purchase orders 
issued hereunder. 
 
22.6 The Contractor shall make available to the 
Contracting Officer, upon written request, all records 
required to be kept by this Contract or by Article 3-A of 
the Lien Law.  The failure to provide said records upon 
the receipt of the written request shall bar any recovery 
for claimed extra or additional costs under this Contract. 
 
ARTICLE 23 – LABOR LAW PROVISIONS 
 
23.1 The contractor shall post, in a location 
designated by the State, a copy of the New  York State 
Department of Labor schedules of prevailing wages and 
supplements for this Project, a copy of all re-
determinations of such schedules for the Project, the 
Workers’ Compensation Law Section 51 notice, all other 
notices required by law to be posted at the Site, the 
Department of Labor notice that this Project is a public 
work project on which each worker is entitled to receive 
the prevailing wages and supplements for the occupation 
at which  he or she is working, and all other notices 
which the State directs the contractor to post. The 
contractor shall provide a surface for such notices which 
is satisfactory to the State.  The contractor shall maintain 
such notices in a legible manner and shall replace any 
notice or schedule which is damaged, defaced, illegible 
or removed for any reason.  The contractor shall post 
such notices before commencing any Work on the Site 
and shall maintain such notices until all Work on the Site 
is complete. 
 
23.2 The contractor shall distribute to each worker for 
this Contract a notice, in a form provided by the State, 
that this Project is a public work project on which each 
worker is entitled to receive the prevailing wage and 
supplements for the occupation at which he or she is 
working.  Worker includes employees of contractor and 
all Subcontractors and all employees of Suppliers 
entering the Site.  Such notice shall be distributed to each 
worker before he or she starts performing any Work of 
this Contract.  At the time of distribution, the contractor 

shall have each worker sign a statement, in a form 
provided by the State, certifying that the worker has 
received the notice required by this section, which signed 
statement shall be maintained with the payroll records 
required by Paragraph 23.3 of these General Conditions. 
 
23.3 The contractor shall maintain on the Site the 
original certified payroll or certified transcripts thereof 
which the contractor and all of its Subcontractors are 
required to maintain pursuant to New York Labor Law 
Section 220.  The contractor shall maintain with the 
payrolls or transcripts thereof, the statements signed by 
each worker pursuant to Paragraph 23.2 of these General 
Conditions. 
 
23.4 A contractor or subcontractor who is required 
under New York Labor Law Section 220 to maintain 
transcripts of payroll records must submit to the 
contracting agency a transcript of the original payroll 
record within thirty days of issuance of its first payroll 
and every thirty days, thereafter.  The copy of the payroll 
record must be subscribed and affirmed as true under 
penalty of perjury.  The copy must include the contract 
number and should be directed to the Director’s 
Representative at the job site.  The Directors 
Representative is hereby designated as the individual 
responsible for the receipt, collection and review for 
authenticity of payroll records filed for this contract, 
consistent with Article 23.4, General Conditions and 
subparagraph (iii) and (iv) Section 220 Labor Law. 
 

23.5 In accordance with New York Labor Law §222-

H, the contractor agrees where the total cost of all work 
to be performed under the contract is at least two 
hundred fifty thousand dollars; all laborers, workers, and 
mechanics employed in the performance of this contract 
on the public work site, either by the contractor, sub-
contractor or other person doing or contracting to do the 
whole or a part of the work contemplated by this 
contract, shall be certified prior to performing any work 
on the project as having successfully completed a course 
in construction safety and health approved by the United 
States department of labor’s occupational safety and 
health administration that is at least ten hours in duration. 
 

23.6 In accordance with New York Labor Law § 220 

(3) (a), the Contractor and every sub-contractor agrees to 
notify all laborers, workers or mechanics in their employ 
in writing of the prevailing rate of wage for their 
particular job classification.  Such notification shall be 
given to every laborer, worker or mechanic on their first 
pay stub and with every pay stub thereafter.  At the 
beginning of performance of every public works 
contract, and with the first paycheck after July first of 
each year, the Contractor and every sub-contractor shall 
notify all laborers, workers, and mechanics in their 
employ in writing, in accordance with such form as is 
prescribed by the department, of the telephone number 
and address for the department.  The notice shall also 
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inform each laborer, worker, or mechanic of his or her 
right to contact the department or some other 
representative if, at any time while working for the 
public works contractor or sub-contractor, he or she does 
not receive the proper prevailing rate of wages or 
supplements for his or her particular job classification 
that he or she is entitled to receive under the contract. 
 
ARTICLE 24 - STATUTORY REQUIREMENTS FOR 
RESTRICTIONS ON CONTACTS DURING THE 
PROCUREMENT PROCESS AND DISCLOSURE OF 
CONTACTS AND RESPONSIBILITY OF OFFERERS 
MISCELLANEOUS PROVISIONS 
 
24.1 New York State Finance Law §139-k requires 
that every procurement contract award subject to the 
provisions of State Finance Law §139-k or §139-j shall 
contain a certification by the offerer that all information 
provided to the procuring governmental agency with 
respect to State Finance Law §139-k is complete, true 
and accurate.  The Contractor shall provide that 
certification in his contract or agreement. 
 
24.2 New York State Finance Law 
 
 24.2.1 New York State Finance Law § 139-
k(2) obligates a Governmental Entity to obtain specific 
information regarding prior non-responsibility 
determinations. This information must be collected in 
addition to the information that is separately obtained 
pursuant to State Finance Law § 163 (9).  In accordance 
with State Finance Law § 139-k, an offerer must be 
asked to disclose whether there has been a finding of 
non-responsibility made within the previous four (4) 
years by any Governmental Entity due to: (a) a violation 
of State Finance Law § 139-j or (b) the intentional 
provision of false or incomplete information to a 
Governmental Entity. 
 
 24.2.2 As part of its responsibility 
determination, State Finance Law § 139-k(3) mandates 
consideration of whether an offerer fails to timely 
disclose or complete information regarding the above 
non-responsibility determination.  In accordance with 
law, no procurement contract shall be awarded to any 
offerer that fails to timely disclose accurate or complete 
information under this section, unless a finding is made 
that the award of the Procurement Contract to the Offerer 
is necessary to protect public property or public health 
safety, and that the Offerer is the only source capable of 
supplying the required Article of Procurement within the 
necessary timeframe.  The required forms to be 
completed by the offerer must be submitted to the 
Governmental Entity conducting the government 
procurement.  The Governmental Entity will have 
included the disclosure request in its solicitation of 
proposals or bid documents or specifications of contract 
documents, as applicable, for procurement contracts. 
 

ARTICLE 25 – MISCELLANEOUS PROVISIONS 
 
25.1 Appendix A, standard clauses for all N.Y. State 
contracts, is attached hereto and is made a part of this 
agreement as if set forth herein. 
 
25.2 If, in carrying out this Work, a harmful dust 
hazard is created for which appliances or methods for the 
elimination of harmful dust have been approved by the 
Board of Standards and Appeals, then the Contractor 
shall install, maintain and effectively operate such 
appliances and methods during the life of this Contract; 
and in case of Contractor’s failure to comply, as 
provided by Section 222-a of the Labor Law, the 
Contract shall be void. 
 
25.3 RETAINED PERCENTAGES:  The Contractor 
agrees that, if the Contract Documents for this Contract 
includes Performance and Payment Bonds, the State 
shall retain five percent of the amount of each progress 
payment in accordance with Section 139-f of the State 
Finance Law.  The Contractor further agrees that, if the 
Contract Documents for this Contract do not include 
Performance and Payment Bonds, the State shall retain 
ten percent of the amount of each progress payment in 
accordance with Section 139-f of the State Finance Law. 
 
25.4 DOMESTIC STEEL:  The Contractor agrees, 
that if the value of this contract exceeds $100,000 all 
structural steel, reinforcing steel and other major steel 
items to be incorporated in the Work of this Contract 
shall be produced and made in whole or substantial part 
in the United States, its territories or possessions. 
 
25.5 COMMENCEMENT OF ACTIONS:  The time, 
as prescribed by law, within which an action on the 
contract against the Contractor must be commenced shall 
be computed from the completion of physical work.  The 
Contractor may notify the State in writing that the 
physical work of the contract has been completed by 
specifying a completion date, which date shall be no 
more than thirty days previous to the date of such notice.  
The completion date set forth in such notice shall be 
deemed the date of completion of the physical work 
unless the State, within thirty days of receipt of such 
notice, notifies the Contractor in writing of its 
disagreement. Any notice pursuant to this paragraph 
shall be sent by the Contractor by Certified Mail and 
addressed to: 

 Division of Contract Administration 
 Contracting Officer 
 35th Floor, Corning Tower 
 Albany, New York 12242 
 
 25.5.1 In the event that the Contractor fails to 
send the notice provided for herein or the State disagrees 
in the manner provided for herein, the date of completion 
of the physical work shall be determined in any other 
manner provided by law. 
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25.6 WORKER’S COMPENSATION LAW:  In 
accordance with Worker’s Compensation Law (WCL) 
§141-b (Suspension and Debarment), any person subject 
to a final assessment of civil fines or penalties or a stop-
work order, or that has been convicted of a misdemeanor 
for a violation of WCL §§ 26 (Enforcement of Payment 
in Default), 52 (Effect of Failure to Secure 
Compensation) or 131 (Payroll Records), and any 
substantially-owned affiliated entity of such person, shall 
be ineligible to submit a bid on or be awarded any such 
public work contract or subcontract with the State, any 
municipal corporation or public body for a period of one 
(1) year from the final determination or conviction.  Any 
person convicted of a felony under Article 8 
(Administration) of the WCL, or a misdemeanor under 
WCL §§125 (Job Description Prohibited Based on Prior 
Receipt of Benefits) and 125-a (Civil Enforcement) shall 
be ineligible to submit a bid or be awarded any public 
work contract or subcontract with the State, any 
municipal corporation or public body for a period of five 
(5) years from such conviction. 
 
25.7 ENVIRONMENTAL CONSERVATION 
LAWS:  The Contractor certifies and warrants that all 
heavy duty vehicles, as defined in New York State 

Environmental Law (ECL) section 19-0323, to be used 
under this Contract, will comply with the specifications 
and provisions of ECL section 19-0323 and any 
regulations promulgated pursuant thereto, which requires 
the use of BART and ULSD, unless specifically waived 
by NYSDEC. Qualification for a waiver under this law 
will be the responsibility of the Contractor. 
 
25.8 REPORTING OF ILLEGAL ACTIVITY:  
During the term of the contract, the Contractor agrees to 
report any observed or suspected illegal activity of its 
employees, agents or other third parties, to the 
Contracting Officer at 518-474-0201, the Group 
Director, OGS Legal Services, the State Inspector 
General or other law enforcement agency.  Failure to 
report criminal conduct associated with a contract 
awarded by the Office of General Services, will be 
considered a material breach of the contract and may 
provide grounds for disqualification of the subject 
Contractor or Subcontractor for award of future 
contracts.  The Contractor will include the provisions of 
this section in every subcontract, in such a manner that 
the provisions will be binding upon each Subcontractor 
as to work performed in connection with the State 
contract. 
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STANDARD CLAUSES FOR NYS CONTRACTS 

 
The parties to the attached contract, license, lease, 
amendment or other agreement of any kind (hereinafter, 
“the contract” or “this contract”) agree to be bound by the 
following clauses which are hereby made a part of the 
contract (the word “Contractor” herein refers to any party 
other than the State, whether a contractor, licenser, 
licensee, lessor, lessee or any other party): 
 
1. EXECUTORY CLAUSE.  In accordance with Section 
41 of the State Finance Law, the State shall have no 
liability under this contract to the Contractor or to anyone 
else beyond funds appropriated and available for this 
contract. 
 
2. NON-ASSIGNMENT CLAUSE.  In accordance with 
Section 138 of the State Finance Law, this contract may 
not be assigned by the Contractor or its right, title or 
interest therein assigned, transferred, conveyed, sublet or 
otherwise disposed of without the State’s previous written 
consent, and attempts to do so are null and void.  
Notwithstanding the foregoing, such prior written consent 
of an assignment of a contract let pursuant to Article XI of 
the State Finance Law may be waived at the discretion of 
the contracting agency and with the concurrence of the 
State Comptroller where the original contract was subject 
to the State Comptroller’s approval, where the assignment 
is due to a reorganization, merger or consolidation of the 
Contractor’s business entity or enterprise. The State 
retains its right to approve an assignment and to require 
that any Contractor demonstrate its responsibility to do 
business with the State.  The Contractor may, however, 
assign its right to receive payments without the State’s 
prior written consent unless this contract concerns 
Certificates of Participation pursuant to Article 5-A of the 
State Finance Law. 
 
3. COMPTROLLER’S APPROVAL.  In accordance 
with Section 112 of the State Finance Law, if this contract 
exceeds $50,000 (or $75,000 for State University of New 
York or City University of New York contracts for goods, 
services, construction and printing, and $150,000 for State 
University Health Care Facilities) or if this is an 
amendment for any amount to a contract which, as so 
amended, exceeds said statutory amount, or if, by this 
contract, the State agrees to give something other than 
money when the value or reasonably estimated value of 
such consideration exceeds $25,000, it shall not be valid, 
effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office.  
Comptroller’s approval of contracts let by the Office of 
General Services, either for itself or its customer agencies 
by the Office of General Services Business Services 
Center, is required when such contracts exceed $85,000. 
Comptroller’s approval of contracts established as 
centralized contracts through the Office of General 
Services is required when such contracts exceed 

$125,000, and when a purchase order or other 
procurement transaction issued under such centralized 
contract exceeds $200,000. 
 
4. WORKERS’ COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, 
this contract shall be void and of no force and effect unless 
the Contractor shall provide and maintain coverage during 
the life of this contract for the benefit of such employees 
as are required to be covered by the provisions of the 
Workers’ Compensation Law. 
 
5. NON-DISCRIMINATION REQUIREMENTS.  To 
the extent required by Article 15 of the Executive Law 
(also known as the Human Rights Law) and all other State 
and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not 
discriminate against any employee or applicant for 
employment, nor subject any individual to harassment, 
because of age, race, creed, color, national origin, 
citizenship or immigration status, sexual orientation, 
gender identity or expression, military status, sex, 
disability, predisposing genetic characteristics, familial 
status, marital status, or domestic violence victim status or 
because the individual has opposed any practices 
forbidden under the Human Rights Law or has filed a 
complaint, testified, or assisted in any proceeding under 
the Human Rights Law.  Furthermore, in accordance with 
Section 220-e of the Labor Law, if this is a contract for the 
construction, alteration or repair of any public building or 
public work or for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the extent that this 
contract shall be performed within the State of New York, 
Contractor agrees that neither it nor its subcontractors 
shall, by reason of race, creed, color, disability, sex, or 
national origin:  (a) discriminate in hiring against any New 
York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or intimidate 
any employee hired for the performance of work under 
this contract.  If this is a building service contract as 
defined in Section 230 of the Labor Law, then, in 
accordance with Section 239 thereof, Contractor agrees 
that neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or disability:  
(a) discriminate in hiring against any New York State 
citizen who is qualified and available to perform the work; 
or (b) discriminate against or intimidate any employee 
hired for the performance of work under this contract.  
Contractor is subject to fines of $50.00 per person per day 
for any violation of Section 220-e or Section 239 as well 
as possible termination of this contract and forfeiture of 
all moneys due hereunder for a second or subsequent 
violation. 
 

6. WAGE AND HOURS PROVISIONS.  If this is a 
public work contract covered by Article 8 of the Labor 
Law or a building service contract covered by Article 9 
thereof, neither Contractor’s employees nor the 
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employees of its subcontractors may be required or 
permitted to work more than the number of hours or days 
stated in said statutes, except as otherwise provided in the 
Labor Law and as set forth in prevailing wage and 
supplement schedules issued by the State Labor 
Department.  Furthermore, Contractor and its 
subcontractors must pay at least the prevailing wage rate 
and pay or provide the prevailing supplements, including 
the premium rates for overtime pay, as determined by the 
State Labor Department in accordance with the Labor 
Law.  Additionally, effective April 28, 2008, if this is a 
public work contract covered by Article 8 of the Labor 
Law, the Contractor understands and agrees that the filing 
of payrolls in a manner consistent with Subdivision 3-a of 
Section 220 of the Labor Law shall be a condition 
precedent to payment by the State of any State approved 
sums due and owing for work done upon the project. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  
In accordance with Section 139-d of the State Finance 
Law, if this contract was awarded based upon the 
submission of bids, Contractor affirms, under penalty of 
perjury, that its bid was arrived at independently and 
without collusion aimed at restricting competition.  
Contractor further affirms that, at the time Contractor 
submitted its bid, an authorized and responsible person 
executed and delivered to the State a non-collusive 
bidding certification on Contractor’s behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION.  
In accordance with Section 220-f of the Labor Law and 
Section 139-h of the State Finance Law, if this contract 
exceeds $5,000, the Contractor agrees, as a material 
condition of the contract, that neither the Contractor nor 
any substantially owned or affiliated person, firm, 
partnership or corporation has participated, is 
participating, or shall participate in an international 
boycott in violation of the federal Export Administration 
Act of 1979 (50 USC App. Sections 2401 et seq.) or 
regulations thereunder.  If such Contractor, or any of the 
aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations 
upon the final determination of the United States 
Commerce Department or any other appropriate agency of 
the United States subsequent to the contract’s execution, 
such contract, amendment or modification thereto shall be 
rendered forfeit and void.  The Contractor shall so notify 
the State Comptroller within five (5) business days of such 
conviction, determination or disposition of appeal (2 
NYCRR § 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its 
common law, equitable and statutory rights of set-off.  
These rights shall include, but not be limited to, the State’s 
option to withhold for the purposes of set-off any moneys 
due to the Contractor under this contract up to any 

amounts due and owing to the State with regard to this 
contract, any other contract with any State department or 
agency, including any contract for a term commencing 
prior to the term of this contract, plus any amounts due 
and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto.  The State shall 
exercise its set-off rights in accordance with normal State 
practices including, in cases of set-off pursuant to an audit, 
the finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 
 
10.  RECORDS.  The Contractor shall establish and 
maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent 
to performance under this contract (hereinafter, 
collectively, the “Records”).  The Records must be kept 
for the balance of the calendar year in which they were 
made and for six (6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other person 
or entity authorized to conduct an examination, as well as 
the agency or agencies involved in this contract, shall have 
access to the Records during normal business hours at an 
office of the Contractor within the State of New York or, 
if no such office is available, at a mutually agreeable and 
reasonable venue within the State, for the term specified 
above for the purposes of inspection, auditing and 
copying.  The State shall take reasonable steps to protect 
from public disclosure any of the Records which are 
exempt from disclosure under Section 87 of the Public 
Officers Law (the “Statute”) provided that:  (i) the 
Contractor shall timely inform an appropriate State 
official, in writing, that said records should not be 
disclosed; and (ii) said records shall be sufficiently 
identified; and (iii) designation of said records as exempt 
under the Statute is reasonable.  Nothing contained herein 
shall diminish, or in any way adversely affect, the State’s 
right to discovery in any pending or future litigation. 
 

11. IDENTIFYING INFORMATION AND PRIVACY 

NOTIFICATION.  (a) Identification Number(s).  Every 
invoice or New York State Claim for Payment submitted 
to a New York State agency by a payee, for payment for 
the sale of goods or services or for transactions (e.g., 
leases, easements, licenses, etc.) related to real or personal 
property must include the payee’s identification number.  
The number is any or all of the following: (i) the payee’s 
Federal employer identification number, (ii) the payee’s 
Federal social security number, and/or (iii) the payee’s 
Vendor Identification Number assigned by the Statewide 
Financial System.  Failure to include such number or 
numbers may delay payment. Where the payee does not 
have such number or numbers, the payee, on its invoice or 
Claim for Payment, must give the reason or reasons why 
the payee does not have such number or numbers. 
 



 APPENDIX A 

NEW YORK STATE OFFICE OF GENERAL SERVICES STANDARD CLAUSES FOR NYS CONTRACTS 

 

 

June 2023 007213 - 24 
 

(b) Privacy Notification.  (1)  The authority to request the 
above personal information from a seller of goods or 
services or a lessor of real or personal property, and the 
authority to maintain such information, is found in Section 
5 of the State Tax Law.  Disclosure of this information by 
the seller or lessor to the State is mandatory. The principal 
purpose for which the information is collected is to enable 
the State to identify individuals, businesses and others 
who have been delinquent in filing tax returns or may have 
understated their tax liabilities and to generally identify 
persons affected by the taxes administered by the 
Commissioner of Taxation and Finance.  The information 
will be used for tax administration purposes and for any 
other purpose authorized by law. (2) The personal 
information is requested by the purchasing unit of the 
agency contracting to purchase the goods or services or 
lease the real or personal property covered by this contract 
or lease. The information is maintained in the Statewide 
Financial System by the Vendor Management Unit within 
the Bureau of State Expenditures, Office of the State 
Comptroller, 110 State Street, Albany, New York 12236. 
 
12. EQUAL EMPLOYMENT OPPORTUNITIES 

FOR MINORITIES AND WOMEN.  In accordance 
with Section 312 of the Executive Law and 5 NYCRR Part 
143, if this contract is:  (i) a written agreement or purchase 
order instrument, providing for a total expenditure in 
excess of $25,000.00, whereby a contracting agency is 
committed to expend or does expend funds in return for 
labor, services, supplies, equipment, materials or any 
combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting agency; or (ii) a 
written agreement in excess of $100,000.00 whereby a 
contracting agency is committed to expend or does expend 
funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property 
and improvements thereon; or (iii) a written agreement in 
excess of $100,000.00 whereby the owner of a State 
assisted housing project is committed to expend or does 
expend funds for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property 
and improvements thereon for such project, then the 
following shall apply and by signing this agreement the 
Contractor certifies and affirms that it is Contractor’s 
equal employment opportunity policy that: 
 
(a)  The Contractor will not discriminate against 
employees or applicants for employment because of race, 
creed, color, national origin, sex, age, disability or marital 
status, shall make and document its conscientious and 
active efforts to employ and utilize minority group 
members and women in its work force on State contracts 
and will undertake or continue existing programs of 
affirmative action to ensure that minority group members 
and women are afforded equal employment opportunities 
without discrimination.  Affirmative action shall mean 

recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and 
rates of pay or other forms of compensation; 
 
(b)  at the request of the contracting agency, the Contractor 
shall request each employment agency, labor union, or 
authorized representative of workers with which it has a 
collective bargaining or other agreement or 
understanding, to furnish a written statement that such 
employment agency, labor union or representative will not 
discriminate on the basis of race, creed, color, national 
origin, sex, age, disability or marital status and that such 
union or representative will affirmatively cooperate in the 
implementation of the Contractor’s obligations herein; 
and  
 
(c)  the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of 
the State contract, all qualified applicants will be afforded 
equal employment opportunities without discrimination 
because of race, creed, color, national origin, sex, age, 
disability or marital status. 
 
Contractor will include the provisions of “(a), (b) and (c)” 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the “Work”) except where the 
Work is for the beneficial use of the Contractor.  Section 
312 does not apply to:  (i) work, goods or services 
unrelated to this contract; or (ii) employment outside New 
York State.  The State shall consider compliance by a 
contractor or subcontractor with the requirements of any 
federal law concerning equal employment opportunity 
which effectuates the purpose of this clause.  The 
contracting agency shall determine whether the 
imposition of the requirements of the provisions hereof 
duplicate or conflict with any such federal law and if such 
duplication or conflict exists, the contracting agency shall 
waive the applicability of Section 312 to the extent of such 
duplication or conflict.  Contractor will comply with all 
duly promulgated and lawful rules and regulations of the 
Department of Economic Development’s Division of 
Minority and Women’s Business Development pertaining 
hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the 
terms of this Appendix A, the terms of this Appendix A 
shall control. 
 
14. GOVERNING LAW.  This contract shall be 
governed by the laws of the State of New York except 
where the Federal supremacy clause requires otherwise. 
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15. LATE PAYMENT.  Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 11-A of the State Finance Law to the 
extent required by law. 
 
16. NO ARBITRATION.  Disputes involving this 
contract, including the breach or alleged breach thereof, 
may not be submitted to binding arbitration (except where 
statutorily authorized), but must, instead, be heard in a 
court of competent jurisdiction of the State of New York. 
 
17. SERVICE OF PROCESS.  In addition to the 
methods of service allowed by the State Civil Practice 
Law & Rules (“CPLR”), Contractor hereby consents to 
service of process upon it by registered or certified mail, 
return receipt requested.  Service hereunder shall be 
complete upon Contractor’s actual receipt of process or 
upon the State’s receipt of the return thereof by the United 
States Postal Service as refused or undeliverable.  
Contractor must promptly notify the State, in writing, of 
each and every change of address to which service of 
process can be made.  Service by the State to the last 
known address shall be sufficient.  Contractor will have 
thirty (30) calendar days after service hereunder is 
complete in which to respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 

HARDWOODS. The Contractor certifies and warrants 
that all wood products to be used under this contract award 
will be in accordance with, but not limited to, the 
specifications and provisions of Section 165 of the State 
Finance Law, (Use of Tropical Hardwoods) which 
prohibits purchase and use of tropical hardwoods, unless 
specifically exempted, by the State or any governmental 
agency or political subdivision or public benefit 
corporation. Qualification for an exemption under this law 
will be the responsibility of the contractor to establish to 
meet with the approval of the State. 
 
In addition, when any portion of this contract involving 
the use of woods, whether supply or installation, is to be 
performed by any subcontractor, the prime Contractor will 
indicate and certify in the submitted bid proposal that the 
subcontractor has been informed and is in compliance 
with specifications and provisions regarding use of 
tropical hardwoods as detailed in § 165 State Finance 
Law. Any such use must meet with the approval of the 
State; otherwise, the bid may not be considered 
responsive. Under bidder certifications, proof of 
qualification for exemption will be the responsibility of 
the Contractor to meet with the approval of the State. 
 

19. MACBRIDE FAIR EMPLOYMENT 

PRINCIPLES.  In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the Laws of 
1992), the Contractor hereby stipulates that the Contractor 

either (a) has no business operations in Northern Ireland, 
or (b) shall take lawful steps in good faith to conduct any 
business operations in Northern Ireland in accordance 
with the MacBride Fair Employment Principles (as 
described in Section 165 of the New York State Finance 
Law), and shall permit independent monitoring of 
compliance with such principles. 
 
20.  OMNIBUS PROCUREMENT ACT OF 1992. It is 
the policy of New York State to maximize opportunities 
for the participation of New York State business 
enterprises, including minority- and women-owned 
business enterprises as bidders, subcontractors and 
suppliers on its procurement contracts. 
 
Information on the availability of New York State 
subcontractors and suppliers is available from: 
 

NYS Department of Economic Development 
Division for Small Business and Technology 
Development 
625 Broadway 
Albany, New York  12245 
Telephone:  518-292-5100 
 

A directory of certified minority- and women-owned 
business enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women’s Business 
Development 
633 Third Avenue 33rd Floor 
New York, NY 10017 
646-846-7364 
email: mwbebusinessdev@esd.ny.gov  
https://ny.newnycontracts.com/FrontEnd/searchcertifi
eddirectory.asp 

 
The Omnibus Procurement Act of 1992 (Chapter 844 of 
the Laws of 1992, codified in State Finance Law § 139-i 
and Public Authorities Law § 2879(3)(n)–(p)) requires 
that by signing this bid proposal or contract, as applicable, 
Contractors certify that whenever the total bid amount is 
greater than $1 million: 
 
(a)  The Contractor has made reasonable efforts to 
encourage the participation of New York State Business 
Enterprises as suppliers and subcontractors, including 
certified minority- and women-owned business 
enterprises, on this project, and has retained the 
documentation of these efforts to be provided upon 
request to the State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended;  
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(c) The Contractor agrees to make reasonable efforts to 
provide notification to New York State residents of 
employment opportunities on this project through listing 
any such positions with the Job Service Division of the 
New York State Department of Labor, or providing such 
notification in such manner as is consistent with existing 
collective bargaining contracts or agreements.  The 
Contractor agrees to document these efforts and to provide 
said documentation to the State upon request; and  
 
(d) The Contractor acknowledges notice that the State 
may seek to obtain offset credits from foreign countries as 
a result of this contract and agrees to cooperate with the 
State in these efforts. 
 

21. RECIPROCITY AND SANCTIONS 

PROVISIONS.  Bidders are hereby notified that if their 
principal place of business is located in a country, nation, 
province, state or political subdivision that penalizes New 
York State vendors, and if the goods or services they offer 
will be substantially produced or performed outside New 
York State, the Omnibus Procurement Act 1994 and 2000 
amendments (Chapter 684 and Chapter 383, respectively, 
codified in State Finance Law § 165(6) and Public 
Authorities Law § 2879(5)) require that they be denied 
contracts which they would otherwise obtain.  NOTE:  As 
of May 2023, the list of discriminatory jurisdictions 
subject to this provision includes the states of South 
Carolina, Alaska, West Virginia, Wyoming, Louisiana 
and Hawaii. 
 
22. COMPLIANCE WITH BREACH 

NOTIFICATION AND DATA SECURITY LAWS.  
Contractor shall comply with the provisions of the New 
York State Information Security Breach and Notification 
Act (General Business Law §§ 899-aa and 899-bb and 
State Technology Law § 208). 
 
23. COMPLIANCE WITH CONSULTANT 

DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to 
include analysis, evaluation, research, training, data 
processing, computer programming, engineering, 
environmental, health, and mental health services, 
accounting, auditing, paralegal, legal or similar services, 
then, in accordance with Section 163 (4)(g) of the State 
Finance Law (as amended by Chapter 10 of the Laws of 
2006), the Contractor shall timely, accurately and properly 
comply with the requirement to submit an annual 
employment report for the contract to the agency that 
awarded the contract, the Department of Civil Service and 
the State Comptroller.   
 

24. PROCUREMENT LOBBYING. To the extent this 
agreement is a “procurement contract” as defined by State 
Finance Law §§ 139-j and 139-k, by signing this 

agreement the contractor certifies and affirms that all 
disclosures made in accordance with State Finance Law 
§§ 139-j and 139-k are complete, true and accurate.  In the 
event such certification is found to be intentionally false 
or intentionally incomplete, the State may terminate the 
agreement by providing written notification to the 
Contractor in accordance with the terms of the agreement. 
 
25. CERTIFICATION OF REGISTRATION TO 

COLLECT SALES AND COMPENSATING USE 

TAX BY CERTAIN STATE CONTRACTORS, 

AFFILIATES AND SUBCONTRACTORS.   
To the extent this agreement is a contract as defined by 
Tax Law § 5-a, if the contractor fails to make the 
certification required by Tax Law § 5-a or if during the 
term of the contract, the Department of Taxation and 
Finance or the covered agency, as defined by Tax Law § 
5-a, discovers that the certification, made under penalty of 
perjury, is false, then such failure to file or false 
certification shall be a material breach of this contract and 
this contract may be terminated, by providing written 
notification to the Contractor in accordance with the terms 
of the agreement, if the covered agency determines that 
such action is in the best interest of the State. 
 
26.  IRAN DIVESTMENT ACT.  By entering into this 
Agreement, Contractor certifies in accordance with State 
Finance Law § 165-a that it is not on the “Entities 
Determined to be Non-Responsive Bidders/Offerers 
pursuant to the New York State Iran Divestment Act of 
2012” (“Prohibited Entities List”) posted at:  
https://ogs.ny.gov/iran-divestment-act-2012  
 
Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the 
Prohibited Entities List.  Contractor agrees that should it 
seek to renew or extend this Contract, it must provide the 
same certification at the time the Contract is renewed or 
extended.  Contractor also agrees that any proposed 
Assignee of this Contract will be required to certify that it 
is not on the Prohibited Entities List before the contract 
assignment will be approved by the State. 
 
During the term of the Contract, should the state agency 
receive information that a person (as defined in State 
Finance Law § 165-a) is in violation of the above-
referenced certifications, the state agency will review such 
information and offer the person an opportunity to 
respond.  If the person fails to demonstrate that it has 
ceased its engagement in the investment activity which is 
in violation of the Act within 90 days after the 
determination of such violation, then the state agency shall 
take such action as may be appropriate and provided for 
by law, rule, or contract, including, but not limited to, 
imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default. 
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The state agency reserves the right to reject any bid, 
request for assignment, renewal or extension for an entity 
that appears on the Prohibited Entities List prior to the 
award, assignment, renewal or extension of a contract, and 
to pursue a responsibility review with respect to any entity 
that is awarded a contract and appears on the Prohibited 
Entities list after contract award. 
 
27. ADMISSIBILITY OF REPRODUCTION OF 

CONTRACT.  Notwithstanding the best evidence rule or 
any other legal principle or rule of evidence to the 
contrary, the Contractor acknowledges and agrees that it 
waives any and all objections to the admissibility into 
evidence at any court proceeding or to the use at any 
examination before trial of an electronic reproduction of 
this contract, in the form approved by the State 
Comptroller, if such approval was required, regardless of 
whether the original of said contract is in existence. 
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1. If the Contractor performs the Contract, the Surety 
and the Contractor shall have no obligation under the 
Performance Bond. 
 
2. The Surety’s obligation under this Bond shall arise 
after: 
 
 2.1 The State has notified the Contractor and the 

Surety in writing that the State is considering 
declaring a Contractor in default, or 

 
 2.2 The State has declared a Contractor in default 

and formally terminated the Contractor’s right to 
complete the Contract, and 

 
 2.3 The State has agreed to pay the Balance of the 

Contract Price to the Surety or to a Contractor 
selected to complete the Contract in accordance with 
the terms of the Contract with the State. 

 
3. The Surety shall promptly and at its own expense, 
take the following actions: 
 
 3.1 Undertake to perform and complete the 

Contract, through its agent or retained contractor; 
according to the following schedule: 

 
 Day 1-10 Immediately begins it investigation 

Advises OGS of its Representatives. 
 
 Day 10-25 Visits Site with OGS representatives to 

review the contract documents and 
completed work; and determines extent 
of acceptable Work. 

 
 Day 25-30 Submits proposed completion 

contractor, completion plan, and CPM 
as required, for approval by the Office 
of General Services. 

 Day 30-44 As completing contractor, the surety or 
its representative, presents its list of 
subcontractors to OGS for approval.  
Additionally an Insurance Certificate 
naming the Surety and completion 
Contractor as named insured must be 
submitted to the Contracting Officer 
prior to the beginning any completion of 
the Work.  The completion plan and 
schedule is returned to Surety. 

 
 Day 45 Surety begins the Completion of the 

Work. 
 
4. If the Surety does not proceed with reasonable 
promptness, the Surety shall be deemed to be in default on 
the Bond, and the State shall be entitled to enforce any 
remedy available pursuant to the terms of the contract. 
 
5. After the State has terminated the Contractor’s right 
to complete the Contract, and if the Surety elects to act 
then the responsibilities of the Surety to the State shall not 
be greater than those of the Contractor under the Contract, 
and the responsibilities of the State to the Surety shall not 
be greater than those provided under the Contract.  To the 
limit of the amount of this Bond, the Surety is obligated to 
correct defective work and complete the work of the 
Contract in a timely manner. 
 
6. The penal sum of the Performance Bond furnished 
by the contractor to the State, approved and filed with the 
Office of the State Comptroller, in no way shall be 
impaired or affected by any other bond that may relate to 
the contract in question. 
 

 

 
END OF DOCUMENT 
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DOCUMENT 007310

SUPPLEMENTARY CONDITIONS - CONTRACTOR’S SUPERVISION

This supplement modifies the General Conditions.  Where any part of the General Conditions is modified by this 
supplement, the unaltered provisions of that part shall remain in effect.

ARTICLE 6 - CONTRACTOR’S SUPERVISION

ARTICLE 6   Delete this Article in its entirety and replace with the following: 

6.1 The Contractor shall designate in writing, competent supervision and/or management representatives as 
required below to represent the Contractor at all times with authority to act for the Contractor.  All direction given to 
the Contractor’s representatives shall be as binding as if given to the Contractor.  A superintendent or project manager 
shall be classified as management representatives included in the Contractor’s overhead and shall perform 
management, supervisory and/or administrative tasks (non labor) only. Individuals listed under this Article shall have 
the ability to effectively communicate (verbal and written) with all parties associated with the 
administration/supervision of this contract.   

6.1.1 For contracts awarded up to $1,000,000 the Contractor shall provide a supervisor, for the 
Contractor’s staff, who shall be in attendance at the Site throughout the active performance of the Work, including 
active performance of the Work by subcontractors.

6.1.2 For contracts awarded from $1,000,001 to $5,000,000, the Contractor shall provide a superintendent, 
for the Contractor’s staff, who shall be in attendance at the Site throughout the active performance of the Work 
until Substantial Completion.  Upon Substantial Completion the Contractor shall provide a supervisor who shall be 
in attendance at the Site throughout the active performance of the Work until Physical Completion.  The 
superintendent’s responsibilities include, but are not limited to, directing and scheduling the Work, attending all 
Project meetings,  coordinating and controlling the Work of subcontractors, and ensuring full compliance with the 
Contract documents.  The Contractor shall also provide a project manager for the Contractor’s staff from award 
through Substantial Completion. The Project Manager’s responsibilities shall include, but are not limited to, 
developing and maintaining the submittal system and project schedules, attending Project meetings, making 
purchasing and cost decisions on behalf of the Contractor,  Orders on Contract responses and negotiations, and 
closeout and warranty documentation.  The Contractor shall provide required information to the Director’s 
Representative for the Project schedule.

6.1.3 For contracts awarded from $5,000,001 to $10,000,000, in addition to the requirements of 
Article 6.1.2, the contractor shall provide a Project Manager for the Contractor’s staff that shall be in attendance at 
the site throughout the active performance of the Work until Substantial Completion.  

6.1.4 For contracts awarded for more than $10,000,000, in addition to the requirements set forth in 
Article 6.1.3, if at any time the Contractor has more than five subcontractors performing Work on the Site 
simultaneously, the Contractor shall provide an additional Superintendent to coordinate the Work of the 
subcontractors.

6.2 Should the Director deem any employees of the Contractor not satisfactory or unfit for their duty, the 
Contractor shall dismiss them and they shall not again be employed on the Work.

6.2.1  Infractions that are dismissible for project managers, superintendents, or supervisors include, but are 
not limited to, the failure to develop and maintain Project schedules, failure to comply and enforce safety 
regulations, failure to schedule inspections or provide adequate notice as required by Contract Documents, failure 
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to attend and adequately prepare for meetings as required by Contract Documents, and failure to follow directions 
regarding the Work provided by the Director’s Representative.

6.3 The experience levels noted below in this Article will be used in evaluating the qualifications and 
experience of the supervisors, superintendents, and Project Managers, as applicable.

6.3.1 Supervisors, required by paragraph 6.1.1, shall have a minimum of five years of experience in the 
role of supervisor with a minimum of three projects of similar size and scope, and shall be subject to review and 
written approval by the Director’s Representative before commencing the Work, and subsequently during the 
course of the Project if the supervisor is replaced after Work has commenced.  The Contractor will provide 
references to validate qualifications of the proposed supervisor upon request. 

6.3.2 Superintendents, required for any contracts awarded above $1,000,000 as set forth in Article  6.1.2, 
shall have a minimum of five years of experience in the role of Superintendent with a minimum of three projects of 
similar size and scope, and shall be subject to review and written approval by the Director’s Representative before 
commencing the Work, and subsequently during the course of the Project if the Superintendent is replaced after 
Work has commenced. The Contractor will provide references to validate qualifications of the proposed 
Superintendent upon request. 

6.3.3 The Project Manager,  required for any contracts awarded above $1,000,000 as set forth in 
Article 6.1.2, shall have a minimum of five years of experience in the role of Project Manager with a minimum of 
three projects of similar size and scope, and shall be subject to review and written approval by the Director’s 
Representative before commencing the Work, and subsequently during the course of the Project if the Project 
Manager is replaced after Work has commenced.  The Contractor will provide references to validate qualifications 
of the proposed Project Manager upon request. 

6.4 No subcontractor shall be allowed at the Work Site before approval by the Director and the Contracting 
Officer.  Before any part of the Contract shall be sublet or material purchased, the Contractor shall submit to the 
Director in writing the name of each proposed subcontractor and supplier and obtain the Director’s written consent 
to such subcontractor and supplier.  The names shall be submitted in ample time to permit acceptance or rejection 
of each proposed subcontractor and supplier by the Director or Contracting Officer without causing delay in the 
Work of the Project. The Contractor shall promptly furnish such information as the Director or Contracting Officer 
may require concerning the proposed subcontractor’s and supplier’s ability and qualifications, and certification 
status as a Minority- and Women-Owned Business Enterprises and/or Service-Disabled Veteran-Owned Business. 
Each request for approval of a subcontractor whose subcontract will be valued at $10,000 or more shall also be 
accompanied by a NYS Vendor Responsibility Questionnaire - For-Profit Construction  properly completed and 
executed by the proposed subcontractor.

6.5 The Contractor’s use of subcontractors shall not diminish the Contractor’s obligations to complete the Work 
in accordance with the Contract.  The Contractor shall control and coordinate the Work of its subcontractors.

6.6 The Contractor shall be responsible for informing its subcontractors and suppliers of all the terms, 
conditions and requirements of the Contract Documents including, but not limited to, the General Conditions, 
Supplementary Conditions, the Drawings and Specifications, Appendix A, and changes made by Addenda and 
Orders on Contract.

END OF DOCUMENT

http://www.osc.state.ny.us/vendrep/index.htm
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DOCUMENT 007311

SUPPLEMENTARY CONDITIONS – PAYMENT

This supplement modifies the General Conditions. Where any part of the General Conditions is modified by this 

supplement, the unaltered provisions of that part shall remain in effect.

ARTICLE 21 - PAYMENT

Add the following sub-paragraph:

21.2.1  The Director or the Contracting Officer may withhold payment requisitions or refuse to approve a 

portion of a payment requisition if the Contractor fails to provide an agreed to Baseline Project Work Plan, 

Project Schedule Updates, Recovery Project Schedule, or other scheduling requirements in accordance with 

Division 01 - General Requirements.

  

END OF DOCUMENT
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SECTION 013000

ADMINISTRATIVE REQUIREMENTS

PART 1   GENERAL

1.01 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Other requirements pertaining to payments are included in the General 
Conditions and in the various sections of the Specifications.

B. Cost Computations:  Section 012200.

C. Submittals:  Section 013300.

1.02 WAIVER OF CERTAIN SUBMITTAL REQUIREMENTS

A. The Electronic Contractor Payments (ECP) program facilitates electronic 
submission of payment applications and related documents and information via a 
secure web-based portal.  This portal is hereinafter referred to as the “Vendor 
Interface”.  Hardcopy (paper) submission of the following forms is waived, and 
the information required by these forms shall be submitted via the Vendor 
Interface:
1. BDC 169 (Contractor’s Application for Payment form).
2. BDC 187 (Detailed Estimate form).
3. BDC 329 (Contractor’s List of Subcontractors–Suppliers).

1.03 SCHEDULES AND RECORDS

A. Submit the following information not later than 15 days after approval of the 
Contract unless the Contractor or the Director determines an earlier submission is 
required to properly schedule or progress the Work.
1. CONTRACTOR’S LIST OF SUBCONTRACTORS – SUPPLIERS:  An 

affirmative review of the subcontractor’s responsibility will be 
conducted.  Any subcontractor disapprovals resulting from negative 
information derived from the State’s review will result in written notice 
(by letter or e-mail) to the Contractor.  A responsibility meeting may 
result from these actions.  The Contractor will defer to the provisions of 
Article 6, General Conditions, regarding its responsibility to prosecute 
the work.
a. Submit the CONTRACTOR’S LIST OF SUBCONTRACTORS 

– SUPPLIERS information using the required electronic entry 
process via the Vendor Interface.

b. Indicate the items of Work proposed to be accomplished by 
subcontractors, the name and address of each proposed 
subcontractor, the dollar value of the subcontract, and Minority 
and Women-Owned Business Enterprise (MWBE) information.
1) Attach a properly completed and executed NEW YORK 

STATE VENDOR RESPONSIBILITY 
QUESTIONNAIRE – FOR PROFIT CONSTRUCTION 
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(CCA-2) and forward to the Vendor Responsibility Unit 
for each subcontractor whose subcontract is valued at 
$100,000.00 or more unless requested otherwise by the 
Contracting Officer and/or the Director’s Representative.

2) As an alternative to submitting a paper version of the 
form, subcontractors may opt to submit the CCA-2 on-
line via the New York State VendRep System.  
Information on this system and the New York State 
vendor responsibility requirements is available at:  
http://www.osc.state.ny.us/vendrep/index.htm.

c. Indicate the names and addresses of proposed suppliers, the 
dollar value of the supplies, and MWBE information.

d. Failure in providing this information may result in payments 
being withheld and referral to the Contracting Officer for a 
responsibility determination.

B. If after initial approval, circumstances require a change in a subcontractor or 
supplier or require additional subcontractors or suppliers to be used, use the 
Vendor Interface to submit a revised BDC 329 form that reflects the changes or 
additions.

1.04 DETAILED ESTIMATE

A. Before making the first requisition for a progress payment, prepare a detailed 
estimate of quantities and prices for materials, labor and other items required for 
the Work, which shall aggregate the contract sum.
1. Submit the DETAILED ESTIMATE information using the required 

electronic entry process via the Vendor Interface.

B. The detailed estimate shall be supported by such evidence, including certified 
copies of subcontracts, as the Director may require.

C. The detailed estimate must be approved by the Director who may revise it as, in 
his reasonable judgment, is necessary to make the various items conform to their 
true values.
1. The value of each requisition for payment shall be based on the approved 

detailed estimate.

PART 2   PRODUCTS (Not Used)

PART 3   EXECUTION (Not Used)

END OF SECTION
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SECTION 014100

REGULATORY REQUIREMENTS

PART 1   GENERAL

1.01 COMPLIANCE

A. Comply with applicable regulatory requirements and various codes referenced in 

these specifications. Where conflicts exist between local, State, and/or Federal 

regulatory requirements, codes, or these specifications, advise the Director’s 

Representative. The Director’s Representative will assist in resolving the 

conflicts to the satisfaction of the regulatory agencies prior to commencing the 

Work.

1.02 UNIFORM CODE, ENERGY CODE, AND CONTRACTOR QUALIFICATIONS

A. All Work shall comply with OSHA (including site-specific safety plans required 

on all projects), and the New York State Uniform Fire Prevention and Building 

Code (the "Uniform Code"), which includes the publications incorporated by 

reference in Title 19 NYCRR Part 1219 through 1228:

1. 2020 Residential Code of New York State (the “Residential Code”)

2. 2020 Building Code of New York State (the “Building Code”)

3. 2020 Plumbing Code of New York State (the “Plumbing Code”)

4. 2020 Mechanical Code of New York State (the “Mechanical Code”)

5. 2020 Fuel Gas Code of New York State (the “Fuel Gas Code”)

6. 2020 Fire Code of New York State (the “Fire Code”)

7. 2020 Property Maintenance Code of New York State (the “Property 

Maintenance Code”)

8. 2020 Existing Building Code of New York State (the “Existing Building 

Code”)

9. All other standards referenced in 19 NYCRR Parts 1219 through 1228.

B. The contractor shall be aware of, and comply with, contractor requirements 

identified in the above-referenced codes and standards; for example, but not 

limited to:

1. OSHA (Occupational Safety and Health Administration).

2. 2020 Building Code Chapter 33 Safeguards During Construction.

3. 2020 Existing Building Code Chapter 15 Construction Safeguards.

4. 2020 Fire Code Chapter 33 Fire Safety During Construction & Demolition.

5. 2020 Fire Code Chapter 35 Welding and Other Hot Work (which governs 

safety during construction).

 

C. All Work shall comply with the 2020 Energy Conservation Construction Code 

of New York State (the “Energy Code”) promulgated pursuant to Article 11 of 

the New York State Energy Law. The Energy Code is contained in Title 19 of the 

New York Codes, Rules and Regulations (NYCRR), Part 1240, and in the 

publications incorporated by reference in 19 NYCRR Part 1240. The publications 

incorporated by reference in 19 NYCRR Part 1240 include: 
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1. The publication entitled “2020 Energy Conservation Construction Code” 

published by International Code Council, Inc.

2. The publication entitled “ANSI / ASHRAE / IES Standard 90.1-2016, 

Energy Standard for Buildings Except Low-Rise Residential Buildings”  

published by American Society of Heating, Refrigeration and Air-

Conditioning Engineers, Inc. 

3. The other referenced standards mentioned and/or referred to in 19 

NYCRR Part 1240.

D. All Work outside State property must comply with the New York City family of 

codes and New York City permitting and filing requirements; however, New York 

City licensing requirements are required and apply to all Work for this Contract 

regardless of where the Work is located.  Work both on and off State property is 

regulated by the NYC Department of Environmental Protection (DEP) and the Fire 

Department (FDNY).

E. Prime Contractor and Subcontractor Qualifications:  Contractors and 

subcontractors shall comply with the current Electrical and Plumbing licensing 

requirements in accordance with the General Administrative Provisions of the New 

York City Construction Codes.  For additional information, see: 

https://www1.nyc.gov/site/buildings/industry/licensing.page

F. Electrical Work Contractor and Subcontractor Qualifications:  The Electrical 

Contractor and/or all electrical subcontractors must be a “Master Electrician 

Business” as defined in Title 27 of the New York City Administrative Code section 

of the New York City Electric Code, with current registration as an ‘Electrical 

Firm’ with the New York City Department of Buildings.

1. The firm must employ a holder of an active New York City Master 

Electrician License, registered with the New York City Department of 

Buildings as the firm’s “Responsible Representative”, who must supervise 

all of firm’s physical work during course of the project.

2. The firm must submit the New York City Electrical Firm Registration 

Number and the firm’s Responsible Representative’s current active New 

York City Master Electrician License Number to the Director’s 

Representative for approval.

G. Fire Codes: Contractor shall meet the following additional requirements of the 

NYC Fire Code 2014 or other referenced requirement listed below.

1. Temporary Lighting:  Chapter 14 Fire Safety During Construction, 

Alteration & Demolition, which states:  “1404.7 Electrical: Temporary 

wiring for electrical power and lighting installations at construction sites 

shall comply with the requirements of the New York City Electrical 

Code”.

2. Temporary Heat:  Chapter 14 Fire Safety During Construction, Alteration 

& Demolition: 

https://www1.nyc.gov/assets/fdny/pdfviewer/viewer.html?file=Chapter-

14.pdf&section=firecode_2014

3. Fire Protection and Safety:

a. Chapter 3 General Precautions Against Fire

b. Chapter 4 Emergency Planning And Preparedness

c. Chapter 5 Fire Operations Features

https://www1.nyc.gov/site/buildings/industry/licensing.page
https://www1.nyc.gov/assets/fdny/pdfviewer/viewer.html?file=Chapter-14.pdf&section=firecode_2014
https://www1.nyc.gov/assets/fdny/pdfviewer/viewer.html?file=Chapter-14.pdf&section=firecode_2014
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d. Chapter 9 Fire Protection Systems

e. For Items above, see:

https://www1.nyc.gov/site/fdny/about/resources/code-and-

rules/nyc-fire-code.page

4. Explosives:  FDNY Bureau of Fire Prevention, FDNY Fire Code 2014:

a. Chapter 33 – Explosives, Fireworks, and Special Effects:  For 

storage of combustibles see the Table of Contents and the specific 

requirements of the following chapters:

1) Chapter 13 Combustible Dust-Producing Operations

2) Chapter 23 High-Piled Combustible Storage

3) Chapter 27 Hazardous Materials - General Provisions

4) Chapter 29 Combustible Fibers

5) For Items above, see:  

https://www1.nyc.gov/site/fdny/about/resources/code-

and-rules/nyc-fire-code.page

1.03 STATE-REQUIRED PERMITS AND INSPECTIONS

A. A New York Board of Fire Underwriters inspection or certificate is not required.

B. No Work shall commence without a Construction Permit issued by the OGS 

Design and Construction Group - Division of Codes and Construction Permitting. 

Contractors shall not file for and not pay for Construction Permits for Work located 

on New York State property.

1.04 NEW YORK CITY PERMITS AND INSPECTIONS

A. NYC Permits and Inspections are required for all Work outside New York State 

property lines including sewer, water, and sprinkler connections.  Electric and gas 

utilities require utility inspection and compliance with their standards, rules, and 

regulations.  Contractors shall file and pay for all required NYC Permits for all 

Work outside State property

1.05 LISTINGS

A. Equipment and materials, for which Underwriters’ Laboratories, Inc. (UL) 

provides product listing service, shall be listed and bear the listing mark.

1. Alternately, any product listed and bearing the mark from one of the 

other Nationally Recognized Testing Laboratories (NRTL – as 

recognized by OSHA) shall be an acceptable alternative to being UL 

listed and marked, if the listed product has been tested to the applicable 

standard.

1.06 FIRE-RESISTANT CONSTRUCTION MATERIALS AND ASSEMBLIES

A. Conform to the fire rating classifications based upon the test methods and 

acceptance criteria in the “Standard for Fire Tests of Building Construction and 

Materials” for which Underwriters’ Laboratories, Inc. (UL) provides listings.

1. Materials and assemblies shall comply with the acceptance criteria, 

detailed description of the assembly, its performance in the fire test, and 

https://www1.nyc.gov/site/fdny/about/resources/code-and-rules/nyc-fire-code.page
https://www1.nyc.gov/site/fdny/about/resources/code-and-rules/nyc-fire-code.page
https://www1.nyc.gov/site/fdny/about/resources/code-and-rules/nyc-fire-code.page
https://www1.nyc.gov/site/fdny/about/resources/code-and-rules/nyc-fire-code.page
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other pertinent details such as specification of materials, Classification 

coverage, and alternate assembly details.

2. Alternatively, fire resistance rating classifications by other issuing 

organizations listed in the New York State Uniform Fire Prevention and 

Building Code are acceptable.

1.07 UTILITIES

B. Coordination with Electric Utility Company:

1. Comply with the utility company requirements for the incoming electric 

service.  There are no utility company charges associated with the 

installation of the incoming service.

C. Coordination with Gas Utility Company:

1. Comply with the gas utility company requirements including inspection 

for the incoming gas service.  There are no utility company charges 

associated with the installation and inspection of the incoming service.

1.08 FIRE ALARM AND SECURITY WORK

A. The Work to install, modify, repair, or service Fire Alarm Systems and/or 

Security Systems shall be performed in accordance with the requirements of 

Article 6-D (Business of Installing Security or Fire Alarm System) of the New 

York State General Business Law.

1. Fire Alarm Work:  New York State Fire Alarm License is required for 

installation.

1.09 MATERIALS WITH TRACE AMOUNTS OF ASBESTOS

A. Perform Work required to remove, disturb, or repair any material that contains 

less than 1 percent by weight of asbestos (trace) in accordance with all applicable 

OSHA regulations (29 CFR Part 1926.1101).

PART 2   PRODUCTS (Not Used)

PART 3   EXECUTION (Not Used)

END OF SECTION
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SECTION 016500

MATERIALS AND EQUIPMENT

PART 1   GENERAL

1.01 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Specific requirements pertaining to materials and equipment specified elsewhere are 

additional to the provisions of this Section.

1.02 PRODUCT LABELS

A. When materials or equipment are specified to conform to ASTM, Federal or other reference 

specifications, the materials delivered to the site shall bear the manufacturer’s printed labels 

stating that the materials meet the requirements of such referenced specifications.

1.03 TRANSPORTATION AND HANDLING

A. Deliver factory packaged materials and equipment in the manufacturer’s original containers.

B. Transport and handle materials and equipment in such a manner as to prevent their damage.

C. Arrange for delivery of materials and equipment during the hours of the day established by 

the Director’s Representative.

D. Have workers available to receive and unload materials and equipment delivered to the site.  

Do not deliver, or have delivered, any materials and equipment to the site unless such forces 

are available.

E. Facility personnel are not authorized to sign for receipt of Contractor’s material or 

equipment.

1.04 STORAGE AND PROTECTION

A. Neatly pile, store, protect, and secure materials and equipment in locations where directed.

B. Protect materials and equipment subject to damage by temperature or other weather 

conditions.

C. Do not store volatile liquids in a State building.

PART 2   PRODUCTS (Not Used)

PART 3   EXECUTION (Not Used)

END OF SECTION
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SECTION 017329

REMOVALS, CUTTING, AND PATCHING

PART 1   GENERAL

1.01 RELATED WORK SPECIFIED ELSEWHERE

A. Rubbish Removal:  Section 015000.

B. Asbestos Abatement:  Section 028213.

1.02 DEFINITIONS

A. Remove: Detach items from existing construction and dispose of them off-site 

unless indicated to remain the Property of the State.

1.03 PROJECT CONDITIONS

A. Existing Conditions:  Do not disturb existing structures, construction, materials 

or equipment unless required by the Contract.

1. Do not cut, drill or remove structural members such as joists, beams or 

columns supporting construction that is to remain unless expressly 

required by the Contract Documents.

B. Existing Paint:  A lead survey was performed on existing surfaces for the 

presence of lead based paints.  A list of the surfaces tested and the results of the 

survey are in Document 003126.  Take precautions as required to prevent the 

spread of lead containing particles and dust.

1. Assume existing painted surfaces that have not been tested to contain 

lead based paint.  Take precautions as required to prevent spread of lead 

containing particles and dust.

PART 2   PRODUCTS

2.01 MATERIALS

A. Match the appearance and performance of existing corresponding materials as 

closely as practicable, unless otherwise indicated.

PART 3   EXECUTION

3.01 EXAMINATION

A. Prior to cutting, drilling or removal, investigate both sides of the surface 

involved.  Determine the exact location of structural members.
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B. If unforeseen obstructions are encountered, take precautions necessary to prevent 

damage and obtain instructions from the Director’s Representative before 

proceeding with the Work.

3.02 PREPARATION

A. Provide temporary shoring and other supports necessary to prevent settlement or 

other damage to existing construction which is to remain.

B. Prepare existing surfaces properly to receive and, where required, bond with the 

Work.

3.03 REMOVALS, CUTTING, AND ALTERING

A. In addition to the items indicated to be removed on the Drawings, remove 

existing construction superseded by the Work except items such as pipes, 

conduits, recessed boxes, and ducts which are built into existing construction 

that is to remain.  Cut off and conceal such items at face of remaining 

construction.  Provide cover plates on recessed boxes.

B. Remove and alter existing construction as required to install and connect the 

Work to adjacent construction in an approved manner.

C. Cut and alter existing materials as required to perform the Work.  Limit cutting 

to the smallest amount necessary.  Core drill round holes and saw cut other 

openings where possible.

D. Perform cutting, drilling, and removals in a manner which will prevent damage 

to construction which is to remain.

3.04 PATCHING

A. Patch existing construction and finishes defaced, damaged, or left incomplete 

due to alterations and removals.  Patching, except as otherwise indicated, shall 

be limited to the areas which have been cut or altered.  Finish patched surfaces to 

match existing adjacent surfaces as closely as practicable.

B. Perform patching around items penetrating existing construction in a manner that 

will maintain the water and fire resistive capability of the existing construction.

C. Paint patched areas match existing adjacent surfaces as closely as practicable 

using same type of paint.  Painting, except as otherwise indicated, shall be 

limited to the areas which have been patched.

D. Where surfaces exposed by removals are to remain as exposed surfaces, paint 

such areas to match existing adjacent surfaces as closely as practicable using 

same type of paint.

3.05 REINSTALLATION
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A. Where reinstallation of removed items is indicated, reinstall them to a condition 

equal to or better than their condition before removal.

END OF SECTION
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SECTION 078400

FIRESTOPPING

PART 1   GENERAL

1.01 REFERENCES

A. UL 263 Fire Tests of Building Construction and Materials.

B. UL 1479 Fire Tests of Through-Penetration Firestops.

C. UL 2079 Standard for Safety Tests for Fire Resistance of Building Joint Systems.

D. ASTM E 119 Methods of Fire Tests of Building Construction and Materials.

E. ASTM E 814 Method of Fire Tests of Through-Penetration Fire Stops.

1.02 DEFINITIONS

A. UL Fire Resistance Directory:  Product directory published yearly, with supplements, 

by Underwriters Laboratories Inc., containing listings and classifications in effect as 

of the published date for product categories covered by UL.

B. Inchcape Directory of Listed Products:  Product directory published yearly by 

Inchcape Testing Services containing listings which reflect certifications granted for 

materials, products, systems and equipment which have been tested by Inchcape 

Testing Services to recognized governing standards.

C. Omega Point Laboratories Listings Directory:  Product Directory published yearly by 

Omega Point Laboratories, Inc. containing listed building products, materials, and 

assemblies which have been tested by Omega Point Laboratories to recognized 

governing standards.

D. Factory Mutual Approval Guide:  Product directory published yearly, with 

supplements, by Factory Mutual Research Corp., containing listed building products, 

materials, and assemblies which have been tested by Factory Mutual Research Corp., 

to recognized governing standards.

E. F Rating:  Prohibits flame passage through the system and requires acceptable hose 

stream test performance.

F. T Rating:  Prohibits flame passage through the system and requires the maximum 

temperature rise on the unexposed surface of the wall or floor assembly, on the 

penetrating item and on the fill material not to exceed 325 degrees F above ambient, 

and requires acceptable hose stream test performance.

G. Company Field Advisor:  An employee of the Company which lists and markets the 

primary components of the system under their name who is certified in 
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writing by the Company to be technically qualified in design, installation, and 

servicing of the required products or an employee of an organization certified by the 

foregoing Company to be technically qualified in design, installation and servicing of 

the required products.  Personnel involved solely in sales do not qualify.

1.03 DESIGN REQUIREMENTS

A. Devices and materials shall meet the hourly fire resistance ratings required by the 

Project as determined by UL 263, UL 1479, UL 2079, ASTM E 119 or ASTM E 814 

and be listed and detailed in the UL Fire Resistance Directory, Inchcape Directory of 

Listed Products, Factory Mutual Approval Guide, or the Omega Point Laboratories 

Listings Directory.

1. Exception:  Where no listed designs exist that meet the requirements of a 

specific project condition, submit details and manufacturer’s written 

recommendations for a design meeting the requirements.  Include evidence 

of engineering judgment and extrapolation from listed designs.

1.04 SUBMITTALS

A. Submittals Package:  Submit the following items specified below the same time as a 

package:

1. Product Data.

2. Samples.

3. Quality Control Submittals.

4. Firestop Schedule.

B. Product Data:  Catalog sheets, specifications and installation instructions for each 

firestop device and material.

1. Indicate design number for each firestop proposed to be used which is 

detailed in the UL Fire Resistance Directory, Inchcape Directory of Listed 

Products, Factory Mutual Approval Guide, or the Omega Point Laboratories 

Listings Directory.

2. State the specific locations where each firestop system is proposed to be 

installed.

C. Samples:  One of each product if requested.

D. Quality Control Submittals:

1. Design Data:  Show details and include engineering information and 

manufacturer’s written recommendations required under Design 

Requirements Article for each proposed firestop if other than a design 

detailed in the UL Fire Resistance Directory, Inchcape Directory of Listed 

Products, Factory Mutual Approval Guide, or the Omega Point Laboratories 

Listings Directory.

a. State the specific locations where each firestop is proposed to be 

installed.

2. Installer’s Qualifications Data:

a. Name of each person who will be performing the Work and their 

employer’s name, business address and telephone number.
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b. Names and addresses of 3 similar projects that each person has 

worked on during the past 5 years.

3. Company Field Advisor Data:

a. Name, business address and telephone number of Company Field 

Advisor secured for the required services.

b. Certified statement from the Company listing the qualifications of 

the Company Field Advisor, and listing of services and each 

product specifically listed for this Project for which Company Field 

Advisor is given authorization by the Company to render advice.

E. Firestop Schedule:  Submit schedule itemizing the following:

1. Manufacturer’s product reference numbers and/or drawing numbers.

2. UL, Inchcape Testing Services, Factory Mutual Research Corp., or Omega 

Point Lab design number.

3. Location of firestop material.

4. Penetrating Item Description/Limits:  Material, size, insulated or 

uninsulated, and combustibility.

5. Maximum allowable annular space or maximum size opening.

6. Wall type construction.

7. Floor type construction.

8. Hourly Fire resistance rating of wall or floor.

9. F rating.

10. T rating, if available.

NOTE: Firestop Schedule is for information only, and will not be acted on for approval.  

Refer to Sample Firestop Schedule bound in Appendix.

1.05 QUALITY ASSURANCE

A. Installer Qualifications:  The persons installing the firestopping and their supervisor 

shall be personally experienced in firestop work and shall have been regularly 

employed by a company installing firestopping for a minimum of 3 years.

B. Pre-Installation Conference:  Before the firestop work is scheduled to commence, a 

conference will be called by the Director’s Representative at the Site for the purpose 

of reviewing the Contract Documents and discussing requirements for the Work.  

The conference shall be attended by related trade Contractors (if any), their qualified 

firestopping installers, and associated firestopping manufacturer’s Company Field 

Advisors.

C. Container/Package Labels:  Include manufacturer’s name and identifying product 

number, date of manufacturer, lot number, shelf life (if applicable), qualified testing 

and inspecting agency classification marking, curing time, and mixing instructions 

for multi-component materials.

D. Company Field Advisor:  Secure the services of a Company Field Advisor for the 

following:

1. Render advice regarding suitability of firestopping materials and methods.
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2. Assist in completing firestop schedule.

3. Attend pre-installation conference.

E. Field-Constructed Sample Installations:  Prior to installing firestopping, erect sample 

installations for each type through-penetration firestop system indicated in the 

Firestop Schedule to verify selections made and to establish standard of quality and 

performance by which the firestopping work will be judged.

1. Build sample installations to comply with the following requirements, using 

materials indicated for final installations.

a. Locate sample installations on site at locations where directed.

b. Obtain Director’s Representative’s acceptance of sample 

installations before start of firestopping installation.

c. Retain and maintain sample installations during construction in an 

undisturbed condition.

d. Accepted sample installations in an undisturbed condition at time of 

substantial completion of Project may become part of completed 

firestopping work.

1.06 DELIVERY, STORAGE, AND HANDLING

A. Deliver firestopping materials to the Site in original, new unopened containers or 

packages bearing manufacturer’s printed labels.

B. Store and handle firestopping materials to prevent deterioration or damage due to 

moisture, temperature changes, contaminants, etc.

1.07 PROJECT CONDITIONS

A. Environmental Requirements:

1. Temperature:  Do not install firestopping materials when ambient or 

substrate temperatures are outside limits permitted by manufacturer of 

firestopping materials.

2. Humidity and Moisture:  Do not install the Work of this Section under 

conditions that are detrimental to the application, curing, and performance of 

the materials.

3. Ventilation:  Provide sufficient ventilation wherever firestopping materials 

are installed in enclosed spaces.  Follow manufacturer’s recommendations.

1.08 SEQUENCING AND SCHEDULING

A. Leave exposed those firestopping installations that are to be concealed behind other 

construction until the Director’s Representative has examined each installation.

PART 2   PRODUCTS

2.01 FIRESTOPPING-GENERAL
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A. Through-Penetration Firestop Devices, Forming Materials, And Fill, Void or Cavity 

Materials:  As listed in the UL Fire Resistance Directory, Inchcape Directory of 

Listed Products, Factory Mutual Approval Guide, or the Omega Point Laboratories 

Listings Directory.

1. For firestopping exposed to moisture, furnish products that do not 

deteriorate when exposed to this condition.

2. For firestopping systems exposed to view, furnish products with flame-

spread values of less than 25 and smoke developed values less than 50, as 

determined per ASTM E 84.

3. For penetrations for piping services below ambient temperature, furnish 

moisture-resistant through-penetration firestop systems.

4. For penetrations involving insulated piping, furnish through-penetration 

firestop systems not requiring removal of insulation.

B. Accessories:  Components required to install fill materials as recommended by the 

firestopping manufacturer for particular approved fire rated system.

C. Identification Labels:

1. Furnished by fire stopping manufacturer of suitable material for permanent 

field identification of through-penetration firestops.

2. Identify the following:

a. “WARNING - FIRESTOP MATERIAL”.

b. Company Name.

c. Product Catalog number.

d. F rating.

e. T rating, if available.

3. Field fabricated labels are not acceptable.

PART 3   EXECUTION

3.01 EXAMINATION

A. Examine existing through-penetrations of floors, walls, partitions, ceilings and roofs 

in the Work areas.

B. Examine existing junctures, control joints, and expansion joints in the Work areas.

C. Where firestopping is missing or not intact, submit a written report to the Director’s 

Representative describing the existing conditions.

3.02 PREPARATION

A. Clean out openings immediately before installation of through-penetration 

firestopping.  Comply with recommendations of firestopping manufacturer and the 

following requirements:

1. Remove foreign materials from surfaces of openings, and from penetrating 

items that could interfere with adhesion of firestopping.
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2. Clean opening and penetrating items to produce clean, sound surfaces 

capable of developing optimum bond with firestopping.  Remove loose 

particles remaining from cleaning operation.

3. Remove laitance and form release agents from concrete.

B. Clean out openings, and juncture, control, and expansion joints immediately before 

installation of firestopping.  Comply with recommendations of firestopping 

manufacturer and the following requirements:

1. Remove foreign materials from surfaces of openings and joint substrates, 

and from penetrating items that could interfere with adhesion of 

firestopping.

2. Clean opening joint substrates to produce clean, sound surfaces capable of 

developing optimum bond with firestopping.  Remove loose particles 

remaining from cleaning operation.

3. Remove laitance and form release agents from concrete.

C. Protection:

1. Protect surfaces adjacent to through-penetration firestops with non-staining 

removable masking tape or other suitable covering to prevent firestopping 

from contacting adjoining surfaces that will remain exposed upon 

completion of Work and that would otherwise be permanently stained or 

damaged by such contact or that would be caused by cleaning methods used 

to remove smears from firestopping materials.

D. Substrate Priming:

1. Prime substrates in accordance with the firestopping manufacturer’s printed 

installation instructions using recommended products and methods.

2. Do not allow primer to spill or migrate onto adjoining exposed surfaces.

3.03 INSTALLATION OF THROUGH PENETRATION FIRESTOPS

A. Use through-penetration firestop devices, forming materials, and fill, void or cavity 

materials to form through-penetration firestops to prevent the passage of flame, and 

limit temperature rise of the unexposed surface as detailed in the UL Fire Resistance 

Directory, Inchcape Directory of Listed Products, Factory Mutual Approval Guide, 

or the Omega Point Laboratories Listings Directory.

1. Where applicable design is not detailed in the Directories, use forming 

materials and fill, void or cavity material to form through-penetration 

firestop in accordance with approved printed details and installation 

instructions from the company producing the forming materials and fill, void 

or cavity material.

2. If the construction type(s) of the building cannot be determined, provide 

firestopping with fire resistance ratings as specified in the Building Code of 

New York State, Tables 720.1(1), 720.1(2), 720.1(3), and 302.3.2.

B. Provide through-penetration firestop systems with F ratings that shall equal or exceed 

the fire resistance rating of the penetrated building construction.

E. Firestop through-penetrations associated with the new Work.



Revised 8/30/2023

Updated 03/17/2016

Printed 08/31/2023 078400 - 7 Project No. 47152-C

F. Firestop through-penetration of partitions identified on the Construction Work 

Drawings as smoke partitions and fire rated assemblies.

G. Firestop through-penetrations of walls and partitions in accordance with the fire 

resistance rating assigned to the walls, partitions, floors, ceilings, and roofs on the 

Construction Work Drawings.

H. In areas where through-penetration items have been installed before the construction 

work, firestop the through-penetration items after the construction work has been 

completed.  Furnish drawings or written information to the Construction Work 

Contractor covering the provisions to be made in the construction work to enable 

firestopping of the through-penetration items.

I. Permanently affix label at each firestop.  Use adhesive compatible with surface 

construction at firestop location.

3.04 INSTALLATION OF JUNCTION, CONTROL, AND EXPANSION JOINT 

FIRESTOPS

A. Use joint treatment materials to form firestop to prevent the passage of flame and 

limit temperature rise of the unexposed surface, as detailed in the UL Fire Resistance 

Directory, Inchcape Directory of Listed Products, Factory Mutual Approval Guide or 

the Omega Point Laboratories Listings Directory.

1. Where applicable design is not detailed in the Directories, use forming 

materials and fill, void or cavity material to form firestop in accordance with 

approved printed details and installation instructions from the company 

producing the forming materials and fill, void or cavity material.

2. If the construction type(s) of the building cannot be determined, provide 

firestopping with fire resistance ratings as specified in the Building Code of 

New York State, Tables 720.1(1), 720.1(2), 720.1(3), and 302.3.2.

C. Firestop junctures, control joints, and expansion joints associated with the new 

Work.

D. Firestop junctures, control joints, and expansion joints associated with smoke 

partitions and fire rated construction.

E. Permanently affix labels every 10 feet along each firestop.  Use adhesive compatible 

with surface construction at firestop location.

3.05 CLEANING

A. Clean off excess fill materials and sealants adjacent to penetrations by methods and 

cleaning materials recommended by manufacturers of firestopping products and of 

products in which penetrations occur.

B. Remove masking tape as soon as practical so as not to disturb the firestopping’s bond 

with substrate.
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C. Protect firestopping during and after curing period from contact with contaminating 

substances, or damage resulting from adjacent Work.

D. Cut out and remove damaged or deteriorated firestopping immediately, and install 

new materials as specified in firestop schedule.

END OF SECTION
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SECTION 079200

JOINT SEALERS

PART 1   GENERAL

1.01 SUBMITTALS

A. Product Data:  Catalog sheets, specifications, and installation instructions for each 

product specified except miscellaneous materials.

B. Samples:

1. Sealants:  One pint or standard tube.

1.03 QUALITY ASSURANCE

A. Container Labels:  Include manufacturer's name, trade name of product, kind of material, 

federal specification number (if applicable), expiration date (if applicable), and packaging 

date or batch number.

B. Test and validate sealants used for exterior weathersealing per the Sealant Waterproofing 

Restoration Institute (SWRI).

C. Warranties:

1. Silicone sealants:  20 years Weatherseal Warranty.

2. Polyurethane or Silicone:  5 year Weatherseal Warranty.

1.04 PROJECT CONDITIONS

A. Environmental Requirements:

1. Temperature:  Unless otherwise approved or recommended in writing by the 

sealant manufacturer, do not install sealants at temperatures below 40 degrees F 

or above 85 degrees F for non silicone sealants and below minus 20 degrees F or 

above 125 degrees F for silicone sealants.

2. Humidity and Moisture:  Do not install the Work of this section under conditions 

that are detrimental to the application, curing, and performance of the materials.

3. Ventilation:  Provide sufficient ventilation wherever sealants, primers, and other 

similar materials are installed in enclosed spaces.  Follow manufacturer's 

recommendations.

B. Protection:

1. Protect all surfaces adjacent to sealants with non-staining removable tape or 

other approved covering to prevent soiling or staining.

2. Protect all other surfaces in the Work area with tarps, plastic sheets, or other 

approved coverings to prevent defacement from droppings.

PART 2   PRODUCTS
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2.01 SEALANTS

A. Type 2 Sealant:  One-part acrylic polymer sealant; Pecora AVW-920, PTI 738, or Tremco 

Mono.

B. Sealant Colors:  For exposed materials provide color as indicated or, if not indicated, as 

selected by the Director from manufacturer's standard colors.  For concealed materials, 

provide the natural color which has the best overall performance characteristics.

2.02 JOINT FILLERS

A. Cork Joint Filler:  Resilient, non-extruding type pre-molded cork units; ASTM D 1752, 

Type II.

2.03 MISCELLANEOUS MATERIALS

A. Joint Primer/Sealer/Conditioner:  As recommended by the sealant manufacturer for the 

particular joint surface materials and conditions.

1. For Type 6 Sealant (two part):

a. Pecora No. P-100 for non-porous substrates.

b. Pecora No. P-75 or P-200 for porous substrates.

2. For Type 6 Sealant (one component):

a. Pecora No. P-100 for non-porous substrates.

b. Pecora No. P-75 for porous substrates.

c. Sonneborn No. 733 or 766 for porous or non- porous substrates.

B. Backer Rod:  Compressible rod stock of expanded, extruded polyethylene.

C. Bond Breaker Tape:  Polyethylene or other plastic tape as recommended by the sealant 

manufacturer; non-bonding to sealant; self adhesive where applicable.

D. Cleaning Solvents:  Oil free solvents as recommended by the sealant manufacturer.  Do 

not use re-claimed solvents.

E. Masking Tape:  Removable paper or fiber tape, self-adhesive, non-staining.

PART 3   EXECUTION

3.01 EXAMINATION

A. Examine all joint surfaces for conditions that may be detrimental to the performance of 

the completed Work.  Do not proceed until satisfactory corrections have been made.

3.02 PREPARATION

A. Clean joint surfaces immediately before installation of sealant and other materials 

specified in this Section.
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1. Remove all loose materials, dirt, dust, rust, oils and other foreign matter that will 

impair the performance of materials installed under this Section.

2. Remove lacquers, protective coatings and similar materials from joint faces with 

manufacturer's recommended solvents.

3. Do not limit cleaning of joint surfaces to solvent wiping.  Use methods such as 

grinding, acid etching or other approved and manufacturer's recommended 

means, if required, to clean the joint surfaces, assuring that the sealant materials 

will obtain positive and permanent adhesion.

B. Set joint fillers at proper depth and position as required for installation of bond breakers, 

backer rods, and sealants.  Do not leave voids or gaps between the ends 

3.03 JOINT BACKING INSTALLATION

A. Install backer rod of sufficient size to fill the joint width at all points in a compressed 

state.  Compress backer rod at the widest part of the joint by a minimum of 25 percent.  

Do not cut or puncture the surface skin of the rod.

3.04 SEALANT INSTALLATION

A. Except as shown or specified otherwise, install sealants in accordance with the 

manufacturer's printed instructions.

B. Install sealants with ratchet hand gun or other approved mechanical gun.  Where gun 

application is impractical, install sealant by knife or by pouring as applicable.

C. Types 2 and 2A Sealants:  If low temperature makes application difficult, preheat sealants 

using manufacturer's recommended heating equipment.

D. Finishing:  Tool all vertical, non-sag sealants so as to compress the sealant, eliminating all 

air voids and providing a neat smoothly finished joint.  Provide slightly concave joint 

surface, unless otherwise indicated or recommended by the manufacturer.

1. Use tool wetting agents as recommended by the sealant manufacturer.

3.05 FIELD QUALITY CONTROL

A. Test Samples:

1. Where directed, cut out and carefully remove a 6 inch long sample of the 

undisturbed sealant and joint backer material from the newly installed Work.  

Remove the samples in the presence of the Director's Representative who will 

retain them for evaluating and testing.

2. Reseal cut out areas with the same materials.

3.06 CLEANING

A. Immediately remove misapplied sealant and droppings from metal surfaces with solvents 

and wiping cloths.  On other materials, remove misapplied sealant and droppings by 

methods and materials recommended in writing by the manufacturer of the sealant 

material.
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B. After sealants are applied and before skin begins to form on sealant, remove all masking 

and other protection and clean up remaining defacement caused by the Work.

END OF SECTION
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SECTION 088100

GLASS AND GLAZING

PART 1   GENERAL

1.02 REFERENCES

A. Comply with recommendations in the "Glazing Manual" of the Glass Association 

of North America and the "Sealant Manual" of the Flat Glass Marketing 

Association except as shown or specified otherwise, and except as specifically 

recommended otherwise by the manufacturers of the glass and glazing materials.

1.03 SUBMITTALS

A. Product Data:  Manufacturer's specifications and installation instructions for each 

type of glass and glazing material specified, and spacers and compressible filler 

rod.

B. Samples:

1. Glass:  12 x 12 inch pieces for each type of glass specified.

a. Insulating glass samples need not be hermetically sealed, but 

include edge construction materials.

2. Setting blocks, full size.

3. Color Samples for Glazing Materials:  Manufacturer's standard colors.

a. Marking Decals:  Manufacturer's standard colors.

b. Tinted Glass:  Manufacturer's standard colors.

C. Quality Control Submittals:

1. Test Reports:  Certified test data to sufficiently substantiate glass or glass 

assembly compliance with requirements specified.

2. Certificates:

a. Affidavit required under Quality Assurance Article.

1.04 QUALITY ASSURANCE

A. Compatibility of Materials:  All components of the glazing system shall be 

manufactured or recommended by one manufacturer to assure the compatibility of 

materials.

B. Safety Glazing Material:  Type indicated, meeting requirements of ANSI Z97.1 

with label on each piece.

C. Certification:

1. Affidavit by the material supplier, certifying type and quality of glass 

furnished.

2. Wired Glass:  Affidavit by the material supplier, certified as bearing the 

Underwriter's Laboratories (UL) classification marking for fire resistance.
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1.05 DELIVERY, STORAGE, AND HANDLING

A. Protect glass from edge damage during handling, storage, and installation.

1.06 PROJECT CONDITIONS

A. Environmental Requirements:  Comply with glazing materials manufacturer's 

written recommendations regarding environmental conditions under which glazing 

materials can be installed.

B. Glazing channel dimensions shown are intended to provide for necessary 

minimum bite on the glass, minimum edge clearance and adequate glazing 

material thicknesses, with reasonable tolerances.  Provide correct glass size for 

each opening, within the tolerances and necessary dimensions required.

PART 2   PRODUCTS

2.01 GLASS

A. Type G2 Glass:  Clear Fire-Rated Glass (No Wire):  Fire Lite distributed by 

Technical Glass Products, 5525 Lake View Dr., Kirkland, WA  98033.

1. Surface Condition:  Premium (polished surfaces).

2. Classification Mark Location:  Lower right corner.

2.02 GLAZING MATERIALS

A. Type 14 Glazing Material:  Pure silicone caulk, closed cell PVC tape, or DAP 33 

putty as recommended by Technical Glass Products to comply with U.L. Listing.

B. Colors:  For exposed materials provide color as indicated or, if not indicated, as 

selected by the Director from the manufacturer's standard colors.  For concealed 

materials, provide any of the manufacturer's standard colors.

C. Setting Blocks:  Neoprene, 70-90 durometer hardness, with proven compatibility 

with sealants used.

D. Spacers:  Neoprene, 40-50 durometer hardness, with proven compatibility with 

glazing materials used.

E. Compressible Filler Rod:  Closed-cell or waterproof-jacketed rod stock of 

synthetic rubber or plastic foam, proven to be compatible with glazing materials 

used, flexible and resilient, with 5-10 psi compression strength for 25 percent 

deflection.

F. Cleaners, Primers and Sealers:  Type recommended by glazing material 

manufacturer.

2.03 MISCELLANEOUS
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A. Safety Marking Decals:  Opaque decals, 4 inch diameter, color as selected by the 

Director from manufacturer's standard colors.

PART 3   EXECUTION

3.01 PREPARATION

A. Clean the glazing channel, or other framing members to receive glass, immediately 

before glazing.  Remove coatings which are not firmly bonded to the substrate.  

Remove lacquer from metal surfaces wherever elastomeric sealants are used.

B. Inspect each piece of glass immediately before installation, and eliminate pieces 

which have observable damage or face imperfections.

C. Apply primer or sealer to joint surfaces wherever recommended by sealant 

manufacturer.

3.02 INSTALLATION

A. Each installation shall withstand normal temperature changes, wind loading, and 

impact loading (for operating sash and doors) without failure of any kind including 

loss or breakage of glass, failure of sealants or gaskets to remain watertight and 

airtight, deterioration of glazing materials and other defects in the Work.

B. Install glass in accordance with the standards detailed in the "Glazing Manual" of 

the Glass Association of North America and the "Sealant Manual" of the Flat 

Glass Marketing Association except as shown and specified otherwise, and except 

as specifically recommended otherwise by the manufacturers of the glass and 

glazing materials.

C. Install glazing materials in accordance with the manufacturer's printed 

instructions.

3.03 GLAZING

A. Install setting blocks of proper size at quarter points of sill rabbet.  If required to 

keep in place set blocks in thin course of the heel-bead compound.

B. Provide spacers inside and out, and of proper size and spacing, for all glass sizes 

larger than 50 united inches, except where gaskets are used for glazing.  Provide 

1/8 inch minimum bite of spacers on glass and use thickness equal to sealant 

width, except with sealant tape use thickness slightly less than final compressed 

thickness of tape.

C. Voids and Filler Rods:  Prevent exudation of sealant or compound by forming 

voids or installing filler rods in the channel at the heel of jambs and head (do not 

leave voids in the sill channels) except as otherwise indicated, depending on light 
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sizes, thickness and type of glass, and complying with manufacturer's 

recommendations.

D. Do not cut, seam, nip, or abrade glass which is tempered, heat strengthened, or 

coated.

E. Force glazing materials into channel to eliminate voids and to ensure complete 

"wetting" or bond of glazing material to glass and channel surfaces.

F. Tool exposed surfaces of glazing sealants and compounds to provide a substantial 

"wash" away from the glass.  Install pressurized tapes and gaskets to protrude 

slightly out of the channel, so as to eliminate dirt and moisture pockets.

G. Where wedge-shaped gaskets are driven into one side of the channel to pressurize 

the sealant or gasket on the opposite side, provide adequate anchorage to ensure 

that gasket will not "walk" out when subjected to dynamic movement.  Anchor 

gasket to stop with matching ribs, or by proven adhesives, including embedment of 

gasket tail in cured heel bead.

3.04 CURE, PROTECTION AND CLEANING

A. Cure glazing materials in accordance with manufacturer's printed instructions and 

recommendations, to obtain high early bond strength, internal cohesive strength, 

and surface durability.

B. Mark glazed openings immediately upon installation of glass by attaching crossed 

streamers to framing.  Do not apply markers of any type to surfaces of glass.

C. Replace glass included in the work which is broken, or otherwise damaged, from 

the time Work is started at the site until the date of physical completion.

D. Maintain glass in a reasonably clean condition until date of physical completion.

1. Clean and trim excess glazing material from the glass and stops or frames 

promptly after installation.

E. When directed, or just before the project is turned over to the State, remove dirt 

and other foreign material and wash and polish glass included in the work on both 

sides.

3.05 MARKING DECALS

A. Install two marking decals on each transparent glass door, and on each transparent 

glass sidelight which is wider than 20 inch between stiles.  Locate decals midway 

between stiles 34 inch and 64 inch above the floorline.

END OF SECTION
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SECTION 092116

GYPSUM BOARD SYSTEMS

PART 1   GENERAL

1.01 DEFINITIONS

A. Gypsum Board Terminology:  ASTM C 11 - Standard Terminology Relating to 

Gypsum and Related Building Materials and Systems.

1.02 SUBMITTALS

A. Product Data:  Catalog sheets, specifications, and installation instructions for each 

item specified.

1.03 QUALITY ASSURANCE

A. Fire Resistance Rated Applications:  Provide UL listed or ASTM E 119 tested 

materials, accessories, and application procedures to comply with the rating, UL 

Design Number, or Gypsum Association File Number indicated.

B. Sound Transmission Class (STC) Rated Applications:  Provide materials and 

installation procedures identical to those tested in assembly indicated according to 

ASTM E 90 and classified according to ASTM E 413.

1.04 DELIVERY, STORAGE AND HANDLING

A. Deliver materials in original packages, containers, or bundles bearing brand name 

and identification of manufacturer.

B. Store materials inside under cover and keep them dry and protected against damage 

from weather, direct sunlight, surface contamination, corrosion, construction traffic, 

and other causes.  Stack gypsum panels flat to prevent sagging.

1.05 PROJECT CONDITIONS

A. Environmental Requirements:  Comply with gypsum board manufacturer’s printed 

temperature and ventilation requirements during application and finishing.  Ventilate 

installation areas to relieve excess moisture.

PART 2   PRODUCTS

2.01 FRAMING

A. Studs, Tracks, and Furring:  ASTM C 645; 20 gage (minimum base metal thickness 

0.0179 inch) galvanized steel, with additional framing members, reinforcing, 

accessories, and anchors necessary for the complete framing system.
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1. Deep-Leg Deflection Track:  ASTM C 645 top runner with 2 inch deep 

flanges.

2.02 GYPSUM BOARD

A. Standard Gypsum Board:  ASTM C 1396; long edges as follows:

1. Long Edges:  Tapered.

B. Fire Resistant Gypsum Board:  ASTM C 1396; Type X, UL listed and bearing listing 

marking; long edges as follows:

1. Long Edges:  Tapered.

2.03 FASTENERS

A. Steel Drill Screws:  ASTM C 1002; gypsum board manufacturer’s recommended 

types and sizes for substrates involved.

B. Laminating Adhesive:  Gypsum board manufacturer’s recommended type for 

substrates involved.

C. Expansion Anchors:  Anchor bodies AISI 1018 or 12L14, of dimensions indicated; 

with nuts, ASTM A 563; and flat washers.  Expansion sleeves AISI 1010, of 

dimensions indicated; with bolts, SAE Grade 5; and flat washers.

D. Toggle Bolts:  Tumble wing type.

1. Wing Body:  AISI 1008-1010 or equivalent cold rolled steel.

2. Trunnion Nut:  1/4 inch thru 3/8 inch AISI 1010 steel; 1/2 inch Zamac alloy.

3. Screw:  Carbon steel.

E. Self Threading Masonry Screws:  Zinc plated; Tapcon Fasteners by ITW Buildex 

1349 West Bryn Mawr Ave. Itasca, IL 60143, (800) 284-5339.

2.04 TRIM

A. Interior Trim:  ASTM C 1047.

1. Material:  Galvanized steel or extruded vinyl.

2. Shapes:

a. Cornerbead:  Use at outside corners.

b. Bullnose Bead:  Use where indicated.

c. LC-Bead:  J-Shaped, exposed long flange receives joint compound.  

Use at exposed panel edges.

d. L-Bead:  L-shaped, exposed long leg receives joint compound with 

tear away bead.  Use where gypsum board abuts or intersects 

dissimilar material.

2.05 ACCESSORIES

A. Sound Attenuation Blankets:  ASTM C 665, Type 1; semi-rigid, mineral fiber 

blankets without membrane covering.  Furnish blankets of thickness, density, and 

type tested by the gypsum board manufacturer for the required rating.
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2.06 JOINT TREATMENT MATERIALS

A. Joint Tapes:  ASTM C 475; plain or perforated.

B. Joint Compound:  ASTM C 475; gypsum board manufacturer’s recommended dry 

powder or ready-mixed, either of the following:

1. One Compound Treatment:  One compound for both bedding and finishing 

joints.

2. Two Compound Treatment:  Compatible joint compounds; one compound 

for bedding and the other compound for finishing joints.

PART 3   EXECUTION

3.01 EXAMINATION

A. Examine substrates to which gypsum board system attaches or abuts, preset steel 

door frames, cast in anchors, and structural framing, with installer present for 

compliance with requirements for installation tolerances and other conditions 

affecting performance of gypsum board system construction.  Do not proceed with 

installation until unsatisfactory conditions have been corrected.

3.02 CONSTRUCTION TOLERANCES

A. Do not exceed 1/8 inch in 8 feet variation from plumb or level in any exposed line or 

surface, except at joints between boards do not exceed 1/16 inch variation between 

planes or abutting edges or ends.  Shim as required to comply with specified 

tolerances.

3.03 STEEL FRAMING INSTALLATION

A. Installation Standards:  ASTM C 754, and ASTM C 840 requirements that apply to 

framing installation.

B. Install supplementary framing, blocking, and bracing at terminations in gypsum 

board system to support fixtures, equipment services, heavy trim, grab bars, toilet 

accessories, furnishings, or similar construction.  Comply with details indicated and 

with gypsum board manufacturer’s written recommendations.

D. Isolate partitions from structural elements with slip or cushion-type joints between 

steel framing and structure as recommended by steel framing manufacturer to prevent 

transfer of structural loads or movements to partitions.

E. Partition Framing Installation:

1. Align tracks accurately at floor and ceiling.  Secure tracks as recommended 

by the framing manufacturer for the floor and ceiling construction involved, 

except do not exceed 24 inches oc spacing for powder-driven fasteners, or 

16 inches oc for other types of attachment.  Provide fasteners approximately 

2 inches from corners and ends of tracks.
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2. Position studs vertically and engage both floor and ceiling tracks.  Install 

studs so flanges point in the same direction and leading edge or end of each 

panel can be attached to open (unsupported) edge of stud flanges first.  

Space studs 16 inches on center, unless otherwise indicated on the 

Drawings.  Fasten studs to track flanges with screws or by crimping.

3. Use full length studs between tracks wherever possible.  If necessary, splice 

studs with a minimum 8 inch nested lap and fasten with two screws per stud 

flange.

4. Install additional studs to support inside corners at partition intersections 

and corners, and to support outside corners, terminations of partitions, and 

both sides of control joints (if any).

5. Extend partition framing full height to structural supports or substrates 

above suspended ceilings, except where partitions are indicated to terminate 

at suspended ceilings.  Continue framing over frames for doors and openings 

and frame around ducts penetrating partitions above ceiling to provide 

support for gypsum board.

6. Brace chase wall framing horizontally to opposite studs with 12 inch wide 

gypsum board gussets or metal framing braces, spaced vertically not more 

than 4 feet on center.

a. Attach gypsum board gussets with a minimum 3 screws per stud 

flange.

b. Attach metal framing braces with a minimum 2 screws per stud 

flange.

7. Install rough framing at openings consisting of full-length studs adjacent to 

jambs and horizontal header and sill tracks.  Cut horizontal tracks to length 

and split flanges and bend webs at ends for flange overlap and screw to jamb 

studs.  Install intermediate studs between jamb studs at head and sill 

sections, at same spacing as full-length studs.

8. At door frames, install rough framing as specified above.  Install jamb studs 

to comply with framing manufacturer’s recommendations for the types of 

frames and weights of doors required.  Fasten jamb studs to metal frames 

with anchor clips using 2 self tapping screws or bolts per clip.  Where wood 

frames are shown, fasten jamb studs to rough framing with screws.

9. Where solid core wood doors, double doors, or doors weighing more than 50 

lb are indicated or scheduled, install two studs at each jamb and one 

additional stud not more than 6 inches from jamb studs.

11. Where wall mounted door bumpers are scheduled, provide horizontal 

reinforcement consisting of 2 pieces of framing installed back-to- back, flush 

with the face of adjacent stud flanges.

3.04 SHAFT-WALL ASSEMBLY INSTALLATION

A. Install shaft-wall assemblies to comply with performance requirements indicated and 

with the manufacturer’s published installation instructions.

3.05 ACOUSTICAL ACCESSORIES INSTALLATION

A. STC-Rated Assemblies:  Comply with STC rating indicated.

1. Multi-layer application.
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a. Balanced Partitions:  Two or more layers applied to each sides of 

supports.

B. Sound Attenuation Blankets:  Install in partitions tight within spaces, around cut 

openings, behind and around electrical and mechanical items within or behind 

partitions, and tight to items passing through partitions.

C. Acoustical Sealant:  ASTM C 919; install continuous bead of acoustical sealant at 

gypsum board perimeter.  Seal wherever gypsum board abuts dissimilar materials.  

Seal spaces between gypsum board and all penetrating items.  Seal sides and backs of 

electrical and mechanical items.

3.06 GYPSUM BOARD INSTALLATION

B. Install gypsum board in the most economical direction, of maximum lengths to 

minimize end butt joints.  Where unavoidable, locate end butt joints as far from 

center of walls or ceilings as possible.

C. Install gypsum board with face side out.  Butt boards together at edges and ends over 

firm bearing with not more than 1/16 inch of open space between boards.  Do not 

force into place.

D. Fasteners:  Fasten gypsum board to supports and furring with steel drill screws of 

required size and spacing as recommended by the gypsum board manufacturer.

1. Multiple-layer Work:

a. Mechanically fasten both layers.

b. Stagger vertical joints in multiple layer Work.  Offset joints not less 

than 10 inches.

E. Provide additional framing and blocking required to support gypsum board at 

openings and cutouts.

F. Wood Supports:  Provide “floating” interior angle construction between gypsum 

board at interior corners.

G. Reinforce joints formed by tapered edges, butt edges, and interior corners or angles 

with joint tape.

3.07 TRIM INSTALLATION

A. Coordinate installation of trim progressively with gypsum board installation where 

trim is of type required to be installed prior to, or progressively with installation of 

gypsum board.

B. Securely fasten trim pieces in accordance with manufacturer’s printed instructions.

C. Install cornerbeads at external corners.  Install LC-Bead (J-Bead) beads at 

unprotected (exposed) edges and where gypsum board abuts dissimilar materials.  

Use single unjointed lengths unless otherwise approved by the Director.
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D. Install control joint trim in accordance with ASTM C 840, where indicated.

E. Comply with joint compound manufacturer’s recommended drying time for the 

relative humidity and temperature at time of application.  Allow minimum of 24 

hours drying time between applications of joint compound.

F. Except Type X Gypsum Board:  Joint compound treatment is not required on gypsum 

board surfaces installed above suspended ceiling lines.

G. Type X Gypsum Board:  Install joint and corner reinforcing and trim, and one coat of 

joint compound over joints, fastener heads, and metal flanges above suspended 

ceiling lines.

3.08 LEVELS OF GYPSUM BOARD FINISH

A. General:  Finish panels to levels indicated below, in accordance with ASTM C 840, 

for locations indicated.

1. Level 1 Finish:  Joints and angles, provide tape embedded in joint 

compound.  Surface shall be free of excess joint compound.  Tool marks and 

ridges will be acceptable.

a. For use on partitions above ceilings or concealed from view.

2. Level 4 Finish:  Joints and angles, provide tape embedded in joint compound 

and provide three separate coats of joint compound over all joints, angles, 

and fastener heads.  Accessories to be covered with three separate coats of 

joint compound.  Joint compounds to be smooth and free of tool marks and 

ridges.  Cover the prepared surface with a drywall primer prior to the 

application of the final decoration.

a. For use on all partitions and patches of existing partitions unless 

otherwise indicated.

END OF SECTION
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SECTION 099101

CONSTRUCTION PAINTING

PART 1   GENERAL

1.01 DEFINITIONS

A. The word “paint” in this Section refers to substrate cleaners, fillers, sealers, primers, 

undercoats, enamels and other first, intermediate, last or finish coatings. 

B. The word “primer” in this Section refers to substrate cleaners, fillers, sealers, undercoats, 

and other first or intermediate coats beneath the last or finish coating.

C. The words “finish paint” in this Section refers to the last or final coat and previous coats of 

the same material or product directly beneath the last or final coat.

D. Finish Paint Systems:  Finish paint and primers applied over the same substrate shall be 

considered a paint system of products manufactured or recommended by the finish coat 

manufacturer. 

1. Finish paint products shall meet or exceed specified minimum physical 

properties.

1.02 SUBMITTALS

A. Painting Schedule:  Cross-referenced Painting Schedule listing all exterior and interior 

substrates to be painted and specified finish paint type designation; product name and 

manufacturer, recommended primers and product numbers, and finish paint color 

designation for each substrate to be painted. 

1. Designate exterior substrates by building name and number, substrate to be 

painted and surface location.

2. Designate interior substrates by building name and number, floor, room name and 

number, and surface to be painted. 

B. Product Data Sheets:  Manufacturer’s published product data sheets describing the 

following for each finish paint product to be applied:

1. Percent solids by weight and volume, solvent, vehicle, weight per gallon, ASTM 

D 523 gloss/reflectance angle, recommended wet and dry film thickness, volatile 

organic compound (VOC) content in lbs/gallon, product use limitations and 

environmental restrictions, substrate surface preparation methods, directions and 

precautions for mixing and thinning, recommended application methods, square 

foot area coverage per gallon, storage instructions, and shelf-life expiration date.

2. Manufacturer’s recommended primer for each finish paint product and substrate 

to be painted.

3. Manufacturer’s complete range of available colors for each finish paint product to 

be applied.
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C. Finish Paint Type Samples:  Two finish paint samples applied over recommended primers 

for each substrate to be painted. 

1. Samples shall be in the designated color and specified ASTM D 523 reflectance.

2. Label each sample with the following information:

a. Project number and Painting Schedule designation describing substrates 

and locations represented by the sample.

b. Finish paint and primer manufacturer, product names and numbers, 

finish paint color and reflectance.

3. Leave a 1 inch wide exposed strip of unpainted substrate and each coat of primer 

and finish paint.

4. Sample Sizes:

a. Wall, Ceiling, and Floor Substrates:  12 inch square panels.

b. Concrete and Concrete Masonry Unit Substrates:  4 inch square blocks.

c. Sheet Metals:  4 inch by 8 inch flat sheets.

d. Bar and Tubular Metals:  8 inch long bars or tubular stock.

D. Quality Control Submittals:

1. Test Reports:  Furnish certified test results from an independent testing 

laboratory, showing that products submitted comply with the specifications, when 

requested by the Director’s Representative

2. Certificates:  Furnish certificates of compliance required under QUALITY 

ASSURANCE Article.

1.03 QUALITY ASSURANCE

A. Volatile Organic Compounds (VOCs) Regulatory Requirements: Chapter III of Title 6 of 

the official compilation of Codes, Rules and Regulations of the State of New York (Title 6 

NYCRR), Part 205 Architectural Surface Coatings.

1. Certificate of Compliance:  List of each paint product to be delivered and 

installed.  List shall include written certification stating that each paint product 

listed complies with the VOC regulatory requirements in effect at the time of job 

site delivery and installation.

B. Container Labels:  Label each product container with paint manufacturer’s name, product 

name and  number, color name and number, thinning and application instructions, date of 

manufacture, shelf-life expiration date, required surface preparations, recommended 

coverage per gallon, wet and dry film thickness, drying time, and clean up procedures. 

C. Field Examples:

1. Prior to on-site painting, at locations designated by the Director’s Representative, 

apply field examples of each paint type to be applied. 

2. Field examples to be applied on actual substrates to be painted and shall duplicate 

earlier approved paint samples.

a. Interior field examples to be applied in rooms and spaces to be painted 

with the same products. 

b. Field Example Minimum Wet and Dry Film Thickness:  As indicated on 

approved product data sheet.
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c. Application:  Apply each coat in a smooth uniform wet mil thickness 

without brush marks, laps, holidays, runs, stains, cloudiness, 

discolorations, nail holes and other surface imperfections.  

1) Leave a specified exposed width of each previous coat beneath 

each subsequent coat of finish paint and primer.

d. Use of Field Examples:  Field examples shall serve as a quality control 

standard for acceptance or rejection of painting Work to be done under 

this Section. 

4. Do not begin applying paints represented by field examples until examples have 

been reviewed and approved by the Director’s Representative.

a. Protect and maintain approved field examples until all painting work 

represented by the example has been completed and approved.

D. Compatibility of Paint Materials:  Primers and intermediate paints shall be products 

manufactured or recommended by the finish paint manufacturer.

1.04 DELIVERY, STORAGE, AND HANDLING

A. Delivery:  Deliver materials to the Site in original, unopened containers and cartons 

bearing manufacturer’s printed labels.  Do not deliver products which have exceeded their 

shelf life, are in open or damaged containers or cartons, or are not properly labeled as 

specified.

B. Storage and Handling:  Store products in a dry, well ventilated area in accordance with 

manufacturer’s published product data sheets.  Storage location shall have an ambient air 

temperature between 45 degrees F and 90 degrees F.

1.05 PROJECT CONDITIONS

A. Environmental Requirements:

1. Ambient Air Temperature, Relative Humidity, Ventilation, and Surface 

Temperature:  Comply with paint manufacturer’s published product data sheet or 

other printed product instructions.

2. If paint manufacturer does not provide environmental requirements, use the 

following:

a. Ambient Air Temperature:  Between 45 degrees F and .75 degrees F.

b. Relative Humidity:  Below 75 percent.

c. Ventilation:  Maintain the painting environment free from fumes and 

odors throughout the Work of this Section.

d. Surface Temperature:  At least 5 degrees F above the surface dewpoint 

temperature.

3. Maintain environmental requirements throughout the drying period.

B. The following items are not to be painted unless otherwise specified, noted or directed:

1. Factory prefinished items.
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1.06 EXTRA MATERIALS

A. Provide extra finish paint materials, from the same production run as paints to be applied, 

in the following  quantities for each color installed:

1. Paint Type IAL-1:  Four gallons each type.

2. Paint Types IAL-2:  Two gallons, each type.

3. Other Paint Types:  One gallon, each type.

PART 2   PRODUCTS

2.01 PAINT MANUFACTURERS

A. Where noted, the following finish paint manufacturers produce the paint types specified.

1. Ameron Protective Coatings, 201 Berry St., Brea, CA 92621, (800) 926-3766.

2. Benjamin Moore and Co., 51 Chestnut Ridge Rd., Montvale, NJ 07645, (201) 

573-9600.

3. ICI Dulux Paints, 4000 Dupont Cr., Louisville, KY 40207, (800) 984-5444.

4. Inorganic Coatings, Inc., 500 Lapp Rd., Malvern, PA 19355 (800) 345-0531.

5. PPG Architectural Finishes, One PPG Plaza, Pittsburgh, PA 15272, (800) 441-

9695.

6. Sherwin-Williams Co., Cleveland, OH 44101, (800) 321-8194.

7. Valspar Corp., 1401 Severn St., Baltimore, MD 21230, (800) 638-7756.

8. Wm. Zinsser & Co., 39 Belmont Dr., Somerset, NJ 08875-1285, (908) 469-8100.

2.02 MISCELLANEOUS PRODUCTS

A. Bedding Compound:  Water based pre-mixed gypsum wallboard joint compound.

B. Cleaning Solvents:  Low toxicity with flash point in excess of 100 degrees F.

C. Color Pigments:  Pure, nonfading, finely ground pigments with at least 99 percent passing 

a 325 mesh sieve.

1. Use lime-proof color pigments on masonry, concrete and plaster.

2. Use exterior pigments in exterior paints.

D. Galvanizing Compound, Cold:  Single component compound with 93 percent pure zinc in 

the dried film and meeting the requirements of DOD-P-21035A (NAVY).

E. Glazing Compound:  ASTM C 669.

F. Masking Tape:  Removable paper or fiber tape, self-adhesive and nonstaining.

G. Metal Filler:  Polyester resin base autobody filler.
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H. Mineral Spirits: Low odor type recommended by finish paint manufacturer.

I. Nonskid Deck Enamel Additive:  Sid Tex by Gamma Labs, Inc., 840 Arroyo Ave., San 

Fernando, CA, 91340-1832, (818) 369-7500.

J. Paint Stripper:  As recommended by finish paint manufacturer.

K. Spackling Compound:  Water based pre-mixed plaster and gypsum wallboard finishing 

compound.

L. Stain Blocker, Primer-Sealer:   As recommended by finish paint manufacturer.

M. Turpentine:  ASTM D 13.

N. Wood Putty:  Water based pre-mixed wood filler.

1. Color match putty to wood substrate beneath clear and semi-transparent finishes.

O. Wood Substrate Cleaner, Brightener, Conditioner, and Open-grain Sealer:  As 

recommended by finish paint manufacturer. 

2.03 FINISH PAINT TYPES

A. Physical Properties:

1. Specified percent solids by weight and volume, pigment by weight, wet and dry 

film thickness per coat, and weight per gallon are minimum physical properties of 

acceptable materials.

a. Opaque Pigmented Paints:  Physical properties specified are for white 

titanium dioxide base before color pigments are added.

b. Specified minimum wet and dry film thickness per coat are for 

determining acceptable finish paint products.  Minimum wet and dry 

film thickness per coat to be applied shall comply with approved finish 

paint manufacturer’s product data sheets. 

2. Gloss or Reflectance:  The following ASTM D 523 specified light levels and 

angles of reflectance:

a. Flat:  Below 15 at 85 degrees.

b. Eggshell:  Between 5 and 20 at 60 degrees.

c. Satin:  Between 15 and 35 at 60 degrees.

d. Semigloss:  Between 30 and 65 at 60 degrees.

e. Gloss:  Over 65 at 60 degrees.

B. Interior Finish Paint Types:

3. Paint Type IAL-3:  Interior Acrylic Latex, Semigloss Enamel.

a. Solids by Weight:  49.0 percent.

b. Solids by Volume:  35.0 percent.

c. Solvent: Water.

d. Vehicle:  Vinyl acrylic resin.

e. Weight Per Gallon:  10.0 lbs.

f. Wet Film Thickness:  3.8 mils.

g. Dry Film Thickness:  1.2 mils.

h. Manufacturers:  Benjamin Moore, ICI Dulux, Sherwin-Williams.
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4. Paint Type IAL-4:  Interior Acrylic Latex, Gloss Enamel.

a. Solids by Weight:  40.0 percent.

b. Solids by Volume:  32.0 percent.

c. Solvent: Water.

d. Vehicle:  Vinyl acrylic resin.

e. Weight Per Gallon:  10.0 lbs.

f. Wet Film Thickness:  3.4 mils.

g. Dry Film Thickness:  1.2 mils.

h. Manufacturers:  Benjamin Moore, PPG, Sherwin-Williams.

C. Colors:  Provide paint colors to be selected by the Director from finish paint manufacturers 

available color selections.

1. Color intent is to match existing adjacent surfaces.

PART 3   EXECUTION

3.01 EXAMINATION 

A. Examine surfaces to be prepared, primed, or painted for compliance with contract 

documents, required environmental conditions, manufacturer’s product data sheets, 

product label instructions and other written requirements.

1. Do not begin any phase of the work without first checking and verifying that 

surfaces and environmental conditions are acceptable for such work and that any 

earlier phase deficiencies and discrepancies have been properly corrected.

a. The commencement of new work shall be interpreted to mean 

acceptance of surfaces to be affected.

3.02 PREPARATION

A. Protection:  Cover and protect surfaces to be painted, adjacent surfaces not to be painted, 

and removed furnishings and equipment from existing paint removals, airborne sanding 

particles, cleaning fluids and paint spills using suitable drop cloths, barriers and other 

protective devices.

1. Adjacent exterior surface protections include roofs, walls, landscaping, driveways 

and walkways.  Interior protections include floors, walls, furniture, furnishings 

and electronic equipment.

2. Remove and replace removable hardware, lighting fixtures, telephone equipment, 

other devices and cover plates over concealed openings in substrates to be 

painted.

a. Cover and neatly mask permanently installed hardware, lighting fixtures, 

cover plates and other devices which cannot be removed and are not 

scheduled for painting.

3. Schedule and coordinate surface preparations so as not to interfere with work of 

other trades or allow airborne sanding dust particle to fall on freshly painted 

surfaces.

4. Provide adequate natural or mechanical ventilation to allow surfaces to be 

prepared and painted in accordance with product manufacturer’s instructions and 

applicable regulations.
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5. Provide and maintain “Wet Paint” signs, temporary barriers and other protective 

devices necessary to protect prepared and freshly painted surfaces from damages 

until Work has been accepted.

B. Clean and prepare surfaces to be painted in accordance with specifications, paint 

manufacturer’s approved product data sheets and printed label instructions.  In the event of 

conflicting instructions or directions, the more stringent requirements shall apply.

1. Cleaners:  Use only approved products manufactured or recommended by finish 

paint manufacturer.  Unless otherwise recommended by cleaner manufacturer, 

thoroughly rinse with clean water to remove surface contaminants and cleaner 

residue.

C. Surfaces:

1. Plaster, Cement Plaster, and Gypsum Wallboard:

a. Fill cracks, holes, and other indentations smooth to adjacent surfaces 

using specified bedding, spackling, and finishing compounds.

b. Plaster:  Scrape and sand smooth ridges, spills, nibs, and other surface 

projections.

c. Cement Plaster:  Coat surfaces to be patched with a bonding agent.  

Patch cement plaster with an approved mortar patching mix and finish to 

match adjacent surface and texture.

d. Gypsum Wallboard:  Fill and sand smooth minor bedding and finishing 

compound defects.

e. Vacuum and wipe surfaces free of all sanding residue and dust 

2. Other Substrates:  See finish paint manufacturer’s recommendations.

D. Painting Material Preparations:

1. Prepare painting materials in accordance with manufacturer’s approved product 

data sheets and printed label instructions.

a. Stir materials before and during application for a consistent mixture of 

density.  Remove container surface paint films before stirring and 

mixing.

b. Slightly tint first opaque finish coat where primer and finish coats are 

the same color.

c. Do not thin paints unless allowed and directed to do so in writing within 

limits stated on approved product data sheets.

3.03 APPLICATION

A. Environmental Conditions:

1. Water-based Paints:  Apply when surface temperatures will be 50 degrees 

Fahrenheit to 90 degrees Fahrenheit throughout the drying period.

2. Other Paints:  Apply when surface temperatures will be 45 degrees Fahrenheit to 

95 degrees Fahrenheit throughout the drying period.

3. Apply exterior paints during daylight hours free from rain, snow, fog and mist 

when ambient air conditions are more than 5 degrees above the surface dewpoint 

temperature and relative humidity less than 85 percent.
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a. When exterior painting is allowed or required during nondaylight hours, 

provide portable outdoor weather recording station with constant 

printout showing hourly to diurnal air temperature, humidity, and 

dewpoint temperature.

4. Exterior Cold Weather Protection: Provide heated enclosures necessary to 

maintain specified temperature and relative humidity conditions during paint 

application and drying periods.

B. Install approved paints where specified, or shown on the drawings, and to match approved 

field examples.

1. Paint Applicators:  Brushes, rollers or spray equipment recommended by the paint 

manufacturer and appropriate for the location and surface area to be painted.

a. Approved minimum wet and dry film thicknesses shall be the same for 

different application methods and substrates.

C. Paint Type Coats To Be Applied:  Unless specified otherwise by finish paint 

manufacturer’s product data sheet, the number of coats to be applied for each paint type 

are as follows:

1. Paint Types IAL:

a. New Unpainted Surfaces:  Apply 1 coat of primer and 2 coats of finish 

paint.

b. Existing Painted Surfaces:

1) Apply 2 coats of finish paint when existing paint has a lower 

gloss.

2) Apply one coat of primer and 2 finish coats when existing paint 

has a higher gloss.

D. Surfaces:  Unless otherwise specified or shown on the drawings, paint surfaces as follows:

2. Interior Surfaces:

a. Ceilings:  Paint Type IAL-3 

b. Walls:  Paint Type IAL-3 except as noted below:

1) Living Units:  Paint Type IAL-3..

c. Doors, Windows, Frames and Trim:  Paint Type IAL-4.

3. Unless otherwise noted, paint both exterior and interior exposed wall and ceiling 

air supply and return grilles; plumbing pipes; electrical panel and fuse boxes, 

raceways and conduits; heating convector cabinets, radiators, radiator cabinets, 

unit heaters, and similar existing and installed devices and equipment by other 

trades.

a. Paint substrates to match adjacent wall or ceiling surfaces.

b. Paint exposed surfaces when any part of the surface is on or within 8 

inches of ceiling or wall surface to be painted.

c. Paint visible interior surfaces behind grilles, guards and screens.

4. Doors and Frames:  Unless otherwise noted, paint doors and frames the same 

color in the next highest gloss as adjacent wall surfaces.

a. Where walls are not the same color on both sides of a door frame, 

change frame color at the inside corner of the frame stop.

b. Prime and finish paint door faces and edges before installation.

1) Paint door edges the same paint type color as the exterior side 

of the door.
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c. Do not paint door components which are clearly not intended to be 

painted such as non-ferrous hardware, frame mutes, and weather 

stripping.

d. Do not allow doors and frames to touch until paint is thoroughly dry on 

both surfaces.

5. Window Frames and Sash:  Unless otherwise noted, paint window frames and 

sash the same color as adjacent wall surfaces.

a. Do not paint window components which are clearly not intended to be 

painted such as prefinished frames, sliding metal or plastic contacts, 

weatherstripping, and non-ferrous hardware.

b. Do not allow operable doors, windows and frames to touch until paint is 

thoroughly dry on both surfaces.

6. Ferrous Metal Door and Window Hardware:  Unless otherwise noted, prime and 

paint to match adjacent doors, windows and frames.

7. Case Work:  Paint factory unfinished exposed and semiexposed surfaces when 

doors and drawers are either open or closed including:

a. Both faces and edges of cabinet doors, shelving, dividers including 

interior side, rear, and bottom panel surfaces.

b. Both faces and edges of drawer face, side, rear, and bottom panels.

c. Exposed bottom or underside of case work more than 4 feet above the 

floor.

d. Do not paint plastic laminate surfaces, special countertop materials, 

glazing, factory finished surfaces, finish hardware, and similar items 

clearly not intended to be painted.

3.04 FIELD QUALITY CONTROL

A. Paint Samples:  Assist the Director’s Representative in obtaining random one quart paint 

samples for testing at any time during the Work.

1. Notify the Director’s Representative upon delivery of paints to the Site.

2. Furnish new one quart metal paint containers with tight fitting lids and suitable 

labels for marking.

a. Furnish labor to thoroughly mix paint before sampling and provide 

assistance with sampling when required.

3.05 ADJUSTING AND CLEANING

A. Reinstall removed items after painting has been completed.

1. Restore damaged items to a condition equal to or better than when removed. 

Replace damaged items that cannot be restored.

B. Touch up and restore damaged finish paints.  Touch up and restoration paint coats are in 

addition to the number of specified finish paint coats.

C. Remove spilled, splashed, or spattered paint without marring, staining or damaging the 

surface.  Restore damaged surfaces to the satisfaction of the Director’s representative.

D. Remove temporary barriers, masking tape, and other protective coverings upon completion 

of painting, cleaning and restoration work.
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END OF SECTION
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SECTION 101423

SIGNS

PART 1   GENERAL

1.01 REFERENCES

A. Americans with Disabilities Act - 1990.

B. ICC/ANSI A-117.1 - Specifications for Sign Requirements for the Physically Handicapped.

C. JCAHO (Joint Commission of Accreditation of Healthcare Organizations) Plant 

Technology and Safety Management Standards.

1.02 SUBMITTALS

A. Shop Drawings:  Show fabrication and mounting details for each sign type and copy 

specified.  Include sign designs, dimensions, copy style, and copy heights.

B. Product Data:  Catalog sheets, specifications, and installation instructions for each sign type 

and mounting type specified.

C. Samples:

1. Full size of each sign type and copy type specified including mounting accessories. 

 These samples will be returned and, if approved, may be used in the Work.

2. Color Samples:  Manufacturer’s standard colors for sign material and finishes 

specified.

D. Quality Control Submittals:

1. Sign Fabricator Qualification Data:  Certified statement from the fabricator 

indicating the capacity and number of years products similar to those specified for 

the Work have been produced.

1.03 QUALITY ASSURANCE

A. Sign Fabricator Qualifications:  The firm manufacturing the signs shall have been regularly 

producing signs similar to those specified for the Work, for a minimum of 5 years.  The firm 

shall also have sufficient production capacity to produce the quantity of sign units required 

without causing delay in the Work.

B. Single-Source Responsibility:  For each separate type of sign required, obtain signs from 

one source from a single manufacturer.

1.04 PROJECT CONDITIONS

A. Do not install the sign units until all other finishing operations, including painting, have 

been completed unless otherwise directed.
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1.05 DELIVERY, STORAGE, AND HANDLING

A. Deliver sign units to Site with protective covering in place.

B. Leave protective covering on sign units until completion of installation.

PART 2   PRODUCTS

2.01 MATERIALS

A. Acrylic Sheet:  Cast methyl methacrylate monomer plastic sheet, minimum flexural strength 

of 16,000 psi (ASTM D 790), minimum allowable continuous service temperature of 176 

degrees F.

1. Transparent (Clear) Sheet:  Colorless sheet with matte finish and minimum light 

transmittance of 92 percent (ASTM D 1003).

2. Translucent Sheet:  White translucent sheet of density required to produce uniform 

brightness and minimum halation effects.

3. Opaque (Colored) Sheet:  Colored sheet as selected from manufacturer’s standard 

colors and finishes, unless otherwise indicated.

4. Thickness:  1/8 inch, unless otherwise indicated.

B. Opaque Coating:  Sign manufacturer’s standard or recommended non-fading inks, paints or 

enamels.

C. Mounting Materials:

1. Mechanical Mounting (MM):  Sign manufacturer’s standard or recommended full 

threaded screws with tamper resistant heads.

a. Concrete, Masonry, and Plaster Substrates:  Furnish plastic anchors with 

screws.

b. Provide tamper resistant sealant at perimeter if signage is not tight to the 

wall surface.

2.02 GRAPHIC PROCESS TYPES

A. Sub-Surface Process (SS):  Precisely formed letters, numbers, symbols, and other graphic 

devices transferred to back side of panel as a photographic image copy with applied opaque 

coating background and acrylic backer plate to protect the photographic image.

1. Copy Color:  As indicated, or if not indicated as selected from the manufacturer’s 

standard colors.

2. Sign Panel Face:  Minimum 1/8 inch thick clear non-glare acrylic sheet.

3. Opaque Coating Color:  As indicated, or if not indicated as selected from the 

manufacturer’s standard colors.

4. Backer Plate:  Minimum 1/16 inch clear acrylic sheet.

5. Backer Plate:  Minimum 1/16 inch colored (opaque) acrylic sheet.

2.03 PANEL CONFIGURATION
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A. Comply with requirements indicated for each sign type and copy.  Produce smooth, even, 

level, sign panel surfaces, constructed to remain flat under installed conditions within a 

tolerance of plus or minus 1/16 inch measured diagonally.

B. Unframed Panel Signs:  Fabricate sign units with edges mechanically and smoothly finished 

to conform with the following conditions:

1. Edge Condition:  Square Cut.

2. Edge Condition:  Beveled.

3. Edge Condition:  Bull nose.

4. Edge Color:  Same as copy.

5. Edge Color:  Same as background.

6. Corner Condition:  Square.

7. Corner Condition:  Rounded to radius indicated or directed.

8. Border:  None.

9. Border:  3/8 inch wide, raised 1/32 inch.

D. Copy Style:

1. Style 3:  Helvetica Medium, upper case, 3/4 inch height, with appropriate 

pictogram to match lettering, international handicapped accessibility pictogram, 

and Grade 2 Braille below copy.

2.04 FABRICATION

A. Fabricate sign units of graphic process, design, copy, dimensions and color indicated or 

specified.

B. Copy shall be as stated in MESSAGE SCHEDULE.

1. Confirm “To Be Determined” information before fabrication.

PART 3   EXECUTION

3.01 EXAMINATION

A. Verification of Conditions:  Examine surfaces to receive the signs for defects that will 

adversely affect the execution and quality of the Work.  Do not proceed until unsatisfactory 

conditions are corrected.

3.02 INSTALLATION

A. Install the work of this Section in accordance with the sign manufacturer’s printed 

installation instructions, except as otherwise indicated or specified.

B. Coordinate sign units with MESSAGE SCHEDULE prior to installation.

C. Secure sign units to surfaces and locations shown on the Drawings with mounting  location 

and mounting method specified.

D. Mounting Locations:
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1. Location E:  Specific location indicated, sign unit center at specific location above 

finished floor.

3.03 CLEANING AND PROTECTION

A. Do not remove protective coverings until directed.

B. Clean sign units when directed.

END OF SECTION
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